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“The purpose of this Association shall be to bring into close 
contact by association and communication lawyers, barristers 
and solicitors * * * who are actively engaged wholly or in part 
in practice of that branch of the law pertaining to the business 
of insurance in any of its branches, and to Insurance Com- 
panies; for the purpose of becoming more efficient in that 
particular branch of the legal profession, and to better protect 
and promote the interests of Insurance Companies * * *; to 
encourage cordial intercourse among such lawyers, barristers 
and solicitors, and between them and Insurance Companies 


generally.” 
z 


The outstanding 1949 Bretton Woods Convention of the Inter- 
national Association of Insurance Counsel clearly demonstrated 
that the purposes of our organization, enumerated above, were 
foremost in the minds of the men who directed and participated 
in its varied activities. Those in attendance at the open forums 
certainly were privileged to become more efficient. The work 
of the committees was indicative of the betterment and the pro- 
motion of insurance. The sociability which permeated throughout 
encouraged cordiality among those in attendance. The pleasant 
recollection of that convention is a challenge for the Executive 
Committee making arrangements for our 1950 Convention. 


At long last, the International Association of Insurance Counsel 
will hold its 1950 Convention at The Greenbrier, White Sulphur 
Springs, West Virginia on July 6, 7 and 8, 1950. The Greenbrier 
has been completely renovated and modernized and will provide 
our members with one of the most delightful places in the world 
for holding a convention. Reservations can only be made through 
our Secretary, John Kluwin, 735 North Water Street, Milwaukee, 

















Wisconsin, when ‘accompanied by a registration fee of $10.00. All 
reservations are numbered and The Greenbrier Hotel staff will 
make room assignments in the order in which they are received. 
The overflow, if any, will of necessity, be taken care of in local 
hotels and otherwise. Therefore, it is incumbent upon you to 
make your reservations now. 


The Mid-Winter Meeting of the Executive Committee is sched- 
uled for the Palm Beach Biltmore, Palm Beach, Florida, February 
22, 23 and 24, 1950. This is an open meeting and members are 
welcome. Further information will appear in the January, 1950, 
issue of the Journal. 


All committee appointments have been made and they appear 
elsewhere in this issue of the Journal. The success of our Associa- 
tion depends upon the efforts of the individual members, acting 
by and through committees. In the gridiron world there is a 
saying, ‘No football team is any stronger than its reserves.’’ That 
remark is applicable to the International Association of Insurance 
Counsel. By cooperating and working together, all committees 
can and should do an efficient, intelligent and outstanding job. 
Procrastination by anyone is harmful to others and the well being 
of our Association. The Executive Committee is counting on each 
and every member of the various committees to do his part. Then, 
and only then can the 1950 Convention surpass previous meetings. 


George Yancey, as Editor, and Miller Manier, as Associate 
Editor, have agreed to assume the responsibility for the handling 


of our Journal for the next year. 


The Executive Committee, and especially your President, will 
welcome suggestions for the promotion of the purposes and 
aims of our Association and for the improvement of its various 
functions. 


L. DuNncAN LLoyp, 
President. 
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PURPOSE 


The purpose of this Association shall be to bring into close contact by association and 
communication lawyers, barristers and solicitors who are residents of the United States of 
America, or any of its possessions, or of the Dominion of Canada, or of the Republic of Cuba, or 
of the Republic of Mexico, who are actively engaged wholly or in part in practice of that branch 
of the law pertaining to the business of insurance in any of its branches, and to Insurance 
Companies; for the purpose of becoming more efficient in that particular branch of the legal 
profession, and to better protect and promote the interests of Insurance Companies authorized 
to do business in the United States or Dominion of Canada or in the Republic of Cuba, or in the 
Republic of Mexico; to encourage cordial intercourse among such lawyers, barristers and 
solicitors, and between them and Insurance Companies generally. 

















1950 


CONVENTION 


Reservations: 


July 6-7-8 


The Greenbrier 
White Sulphur Springs, 
West Virginia 


Must be made through 
John A. Kluwin, Secretary 
735 North Water Street 
Milwaukee, Wisconsin 
and be accompanied by $10 regis- 
tration fee. Checks should be made 
payable to the Association. 


Room assignments will be made by 
hotel in order of receipt of reserva- 
tions. 


Sorry—Accommodations are lim- 
ited, therefore, first come, first 
served. 
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PROCEEDINGS 


2?nd Annual Convention International Association Of 
Insurance Counsel 


THE MOUNT WASHINGTON HOTEL 
BRETTON WOODS, NEW HAMPSHIRE 
June 29, 30 and July 1, 1949 
By Geo. W. Yancey, Editor 


WEDNESDAY MORNING SESSION 
June 29, 1949 


The Opening Session of the Annual 
Meeting of The International Association 
of Insurance Counsel, held at The Mount 
Washington Hotel, Bretton Woods, New 
Hampshire, June 29, 30, July 1, 1949, 
convened at nine-fifty o’clock a.m., Mr. 
John A. Kluwin, Secretary of the Associa- 
tion, presiding. 


CHAIRMAN KLUWIN: Ladies and 
Gentlemen: A new custom was inaugu- 
rated at the convention two years ago, and 
in order that the President may have some 
physical evidence of his authority to preside 
over these proceedings, it is my pleasure 
to present to our President at this time the 
gavel as physical evidence of his authority 
to preside here today. Mr. Grubb. (Ap- 
plause). 

The gavel was presented to President 
Kenneth P. Grubb, who thereupon as- 
sumed the Chair... 
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PRESIDENT GRUBB: Thank you, 
John, and I think I will keep this at the 
office. It will probably be safer. 

Members of the Association and Guests: 
The Twenty-Second Annual Meeting of 
the Association is now open. I am con- 
fident that we have never before had the 
pleasure of meeting in as beautiful a spot. 

We are honored to be welcomed by 
Charles Milby Dale, former Governor of 
the State and distinguished member of the 
New Hampshire bar. He had the good 
judgment to travel to the Middle West for 
his academic education. He is a graduate 
of Minnesota University. He also rep- 
resents insurance companies and shares 
with us our various trials and tribulations. 
It is a privilege to present Mr. Dale. (Ap- 

lause). 

(Mr. Dale’s Address of Welcome appears 
on page 280 of the Journal). 


PRESIDENT GRUBB: Wilson Jainsen 
needs no introduction. It is most fitting 
that a fellow New Englander who has been 
so active in the affairs of our Association 
and has served on its Executive Committee 
respond to the splendid welcome extended 
to us by Mr. Dale. (Applause). 


(Mr. Jainsen’s Address of Welcome 
appears on page 281 of the Journal). 


PRESIDENT GRUBB: Our By-Laws 
provide that the President shall deliver an 
address at each annual meeting. Among 
other synonyms for the word “address” 
is the word “lecture.” It is not a far cry 
from the word “lecture” to the word “ser 
mon.” The following remarks might come 
within the latter classification. 

(President Grubb’s Address appears on 
page 282 of the Journal). 


PRESIDENT GRUBB: We are for- 
tunate in having Mr. Eugene M. Thore 
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with us. Mr. Thore has lived life insurance. 
Upon his graduation from Georgetown 
University Law School in 1930, he was ap- 
pointed Assistant Counsel of the Acacia 
Mutual Life Insurance Company in Wash- 
ington, D. C. In 1942 he was elected Coun- 
sel, and in 1944 he became its General 
Counsel. Mr. Thore was elected General 
Counsel of The Life Insurance Association 
of America in February of 1947. 

When this program was arranged, sev- 
eral of our members suggested that the 
growing inroads of government in insur- 
ance was probably the biggest menace to 
the insurance business in America today, 
and one of the most vital and timely sub- 
jects. They suggested that a search be made 
for a speaker who was well informed on 
that subject, who had followed the develop- 
ments and could put before the trial coun- 
sel in our membership an accurate analysis 
of the situation and problems. 

After broad inquiry, Mr. Thore was rec- 
ommended as being a man admirably 
equipped by ability, study and oy goes 
to present this subject. He has had the 
opportunity of observing at first hand the 
legislative, judicial and political aspects 
of the life insurance business. He and his 
staff follow closely legislation in the forty- 


eight states and the District of Columbia. 
He spends a substantial amount of time in 


Washington before Congressional com- 
mittees. He is in constant contact with ex- 
ecutives and leaders in the industry. 

I take great pleasure in presenting 
Eugene Thore. (Applause). 

(Mr. Thore’s Address appears on page 
287 of the Journal). 


PRESIDENT GRUBB: Two years ago 
at the Monmouth Hotel, we had on our 
program a talk by one of our members, 
E. A. Roberts, who was and is President 
of the Fidelity Mutual Life Insurance Com- 
pany of Philadelphia. He had previously 
held the exalted position of General Coun- 
sel for that company. President Paul Mc- 
Gough requested, at the Executive Com- 
mittee meeting the evening before the con- 
vention opened that when Mr. Roberts 
was introduced, the members of the Execu- 
tive Committee should lead the audience 
in arising to do honor to Mr. Roberts on 
account of his having been made President 
of the company. The Executive Committee 
unanimously refused, pointing out that 
attorneys should pay no special honor to 
one of our profession who had so fallen 
from grace that he had given up the ex- 
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alted position of General Counsel, which 
can be successfully filled only by a learned 
man, for that of President, a position s0 
frequently filled by just an ordinary busi- 
nessman. (Laughter). 

Our next speaker accepted the presi- 
dency of his company. We can hope that 
he will offer some mitigating circumstances 
for such behavior. I present our old friend, 
John Kitch. (Applause). 

(Mr. Kitch’s Address appears on page 
295 of the Journal). 


PRESIDENT GRUBB: John, you have 
given us some very helpful advice and 
sound suggestions. However, mixed in your 
words of wisdom there was something, pos- 
sibly it was your remark about our re- 
munerative contacts with insurance com- 
panies, that reminded me of a story. The 
setting is our Wisconsin Dairyland. It is 
to the effect that one bright day this spring 
three bulls started walking down the high- 
way together, one very large old bull, a 
smaller, younger adult bull, and a very little 
bull. Soon they came to a pasture on the 
right, in which there was a large gathering 
of cows and heifers. The old bull took 
one look, said, “Goodbye, boys,” jumped 
the fence, and was soon lost in the herd. 
The other two trudged on. Before very 
long a similar scene was presented in a 
pasture on the left of the highway. The 
second bull, with a similar remark, dis- 
appeared over the fence and among the 
girls. The little bull trudged on. After 
he had gone several miles, he was seen 
laughing and laughing to himself. Some- 
one asked him what was funny. He replied, 
“I’m just laughing to think how far a 
little bull can go.” (Applause). 

The next order of business is the pro- 
posed amendment to the By-Laws, pub- 
lished in accord with the By-Laws in the 
— Journal. I will ask Harry LaBrum, 
who drafted the amendment, to present it. 


MR. J. HARRY LaBRUM (Philadel- 
phia, Pa.): Mr. President and Members: 
Under the present By-Laws the dues paying 
year, the fiscal year and the term of the 
Treasurer all begin and end at different 
periods, and your Executive Committee, 
after examining the By-Laws, thought it 
proper, in order to permit proper budget- 
ing and in order that the incoming Presi- 
dent might not be charged with the annual 
meeting held by the outgoing President, to 
change the By-Laws so as to make our fiscal 
year begin on November Ist of each year 
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and end on October 3lst, instead of as at 
present beginning on August Ist and end- 
ing on July $list, and at the same time to 
make the dues paying year conform with 
the fiscal year, and make the Treasurer’s 
term of office conform with the fiscal year. 

In that way your Budget Committee will 
be able to budget with some sense for the 
year, and at the same time your Treasurer 
will be able to present to you an audited 
statement shortly after the fiscal year is 
over, and in that connection the following 
proposed changes in the By-Laws were ap- 
proved by the Executive Committee: 

Amend Sections 1, 2 and 3 of Article V, 
to change the fiscal yeay from July Ist to 
November Ist, to end on October 3lst. 

I could read each of these sections, but I 
don’t think that is necessary. I move you, 
Mr. President, that these proposed amend- 
ments to the By-Laws be adopted by the 
body. 


MR. JOHN L. BARTON 
Neb.): I second the motion. 


(Omaha, 


PRESIDENT GRUBB: You have heard 
the motion. Is there any discussion? All 
in favor; opposed. The motion is carried. 


MR. LaBRUM: In further conform- 
ance, to amend Section 3, Article VI, so 
as to make the term of the Treasurer coin- 
cidental with that of the fiscal year, and I 
move you, Mr. President, that Section 3 of 
Article VI be amended in that connection. 


MR. WILSON C. JAINSEN (Hartford, 
Conn.): I second the motion. 


PRESIDENT GRUBB: Any discussion? 
All in favor; opposed. Carried. 


MR. LaBRUM: And to amend Section 
1, Article VII, to conform with the rest of 
the changes in the By-Laws. I so move that 
that be approved by the body. 


MR. JAINSEN: I second the motion. 


PRESIDENT GRUBB: You have heard 
the motion. Any discussion? All in favor; 
opposed. The motion is carried. 

When the vacancy in the office of Sec- 
retary occurred so shortly before this meet- 
ing, the Executive Committee unanimously 
chose John Kluwin to fill it. He has done 
an excellent job in a very short time and 
without having had much opportunity to 
familiarize himself with his duties. John, 
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will you give your report? (Applause). 


SECRETARY JOHN A. KLUWIN: I 
was duly elected by the Executive Com- 
mittee of this Association on March 15, 
1949, to take over the duties of the office 
of Secretary following- Mr. McAlister’s 
resignation because of illness. 

Upon direction of the Executive Com- 
mittee, I made a trip to Washington, 
Pennsylvania, where I spent a day con- 
ferring with Dave McAlister at the hospital 
where he was convalescing and also at his 
office with his very capable secretary, Mary 
Greenawalt. Without their courteous as- 
sistance, it would have been practically im- 
possible for me to have undertaken and 
performed the duties of Secretary, and I 
want to take this opporunity to publicly 
thank both of them for all of the help and 
assistance which they gave me. 

Since our Association met at San Fran- 
cisco on September 1, 1948, we have had 
21 resignations, 11 deaths, and 24 members 
have been dropped for nonpayment of 
dues, making a total loss of 56 members. 
We have also had three reinstatements and 
46 new members have been admitted to 
membership, so that our membership roster 
at this time consists of 1,386 members. 

I know it will be of interest to you to 
hear that Mr. Philip J. Wickser, President- 
Elect of the American Bar Association, has 
recently become one of our members; also, 
that during the last ten-year period 50 per 
cent of the American Bar Association Pres- 
idents have been members of this Associa- 
tion. 

At the present time we have 37 applica- 
tions for membership ready to be pro- 
cessed. Because of an Association rule that 
no application may be voted upon within 
thirty days of the annual convention or at 
the annual convention, and because of the 
practical difficulties of moving the Associa- 
tion’s office from Washington, Pennsyl- 
vania to Milwaukee, Wisconsin, and the 
problem of setting up a new office, it was 
impossible to complete the processing of 
these applications prior to this convention, 
but that will be the first order of business 
for your Secretary following the closing of 
this convention. 

So much for my formal report. I would 
just like to add, however, that it has been 
a pleasure to serve you during this short 
term, and if there is any criticism that you 
have to make, I am only too happy to re- 
ceive it and will welcome your suggestions. 

Thank you, (Applause). 
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PRESIDENT GRUBB: Forrest, will 
you give the report of the Treasurer? 
Forrest Smith. (Applause). 


‘TREASURER FORREST SMITH: Mr. 
President, Ladies and Gentlemen: The 
convention this year is megs | held prior to 
the end of our fiscal year which, until five 
minutes ago, was July 3lst. Consequently, 
I cannot give you a full report, only an ad 
interim report for the period August 1, 
1948, until June 20, 1949. After the fiscal 
year ends, of course, there will be a full 
report after the audit of the books by the 
independent accountants. In the mean- 
time, if there is anyone who would like to 
sit down and discuss any questions pertain- 
ing to the finances of the organization, I 
would be glad to do it. 

For the period August 1, 1948, through 
June 20, 1949, our total receipts amounted 
to $17,647.07, and the disbursements dur- 
ing that period amounted to $19,432.56. 
Our cash balance at the beginning of the 
period was $9,436.71, and our cash balance 
on June 20, 1949, was $7,632.15. We had at 
the beginning of the period, and we still 
have, $15,000 in United States Series G 
bonds. 

Thank you. (Applause). 


PRESIDENT GRUBB: Will Bill Baylor 
give the report of the Memorial Com- 
mittee? 


MR. F. B. BAYLOR (Lincoln, Neb.): 
Mr. President, Ladies and Gentlemen: At 
Galen Hall, Elias Field gave a very impres- 
sive report of the Memorial Committee, the 
most dramatic to which I have ever lis- 
tened. It was only this morning that the 
President informed me that Mr. Field now 
is hospitalized in Boston and has been un- 
able to prepare a report of the Committee, 
and so the report in the dramatic style in 
which it would have been given by Mr. 
Field is not to be forthcoming. 

However, Mr. President, I suggest that 
we all now stand in silent tribute and mem- 
ory of those who have passed beyond since 
the time of our last meeting. Will you 
please rise? 

. . . The audience arose and stood in 
silent tribute . . . 


MR. BAYLOR: The review includes 
the names of these honored and able 
members: 

Oliver R. Beckwith 
Hartford, Connecticut 
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Wilbur E. Benoy 

Columbus, Ohio 
Joseph P. Brodie 

Chicago, Illinois , 
William Butler 

New York, New York 
W. Shepherd Drewry 

Richmond, Virginia 
Bert Flanders, Jr. 

New Orleans, Louisiana 
George T. Hambright 

Lancaster, Pennsylvania 
Charles A. McCoy 

Lake Charles, Louisiana 
Charles N. Orr 

St. Paul, Minnesota 
Burrell Wright 

Indianapolis, Indiana 
Robert R. Carman 

Baltimore, Maryland 
Bert King 

Wichita Falls, Texas. 


PRESIDENT GRUBB: Have any of the 
Chairmen of the Standing Committees any- 
thing to add to their reports which either 
have been printed in the July Journal or 
which will be printed in the October 
Journal? Accident and Disability Insur- 
ance, George Schlotthauer. 


MR. GEORGE McD. SCHLOTT- 
HAUER: No, Mr. President. (Report of 
Accident & Disability Committee appears 
on page 235 of July, 1949 Journal). 


PRESIDENT GRUBB: Admiralty In- 
surance? 


MR. STANLEY B. LONG: Nothing ad- 
ditional at this time. (This report appeared 
in the July, 1949 issue of Insurance Counsel 
Journal, page 239). 


PRESIDENT GRUBB: Automobile In- 
surance Law, Allen Whitfield. Does any- 
one else want to speak for the Automobile 
Insurance Law Committee? (No response.) 


Aviation Law Committee, George Orr. 


MR. GEORGE W. ORR: The com- 
mittee has nothing to add to its report 
which appeared in the July, 1949 issue of 
Insurance Counsel Journal, page 241. 


PRESIDENT GRUBB: Casualty Com- 
mittee, John Barton. 


MR. JOHN L. BARTON: The report 
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is all prepared for printing in the January, 
1950 Journal. 


PRESIDENT GRUBB: Catastrophe In- 
surance, Paul McGough. 


MR. PAUL J. McGOUGH: That is a 
new subject that has been added to the 
committee list. —The members of the com- 
mittee decided to defer any action. The 
subject will be referred to the new com- 
mittee. 


PRESIDENT GRUBB: Fidelity and 
Surety Law, Ken Cope. Anyone else from 
that Committee? 


MR. GEORGE M. WEICHELT: Mr. 
Cope said the report was prepared and 
appears on page 243 of July, 1949 issue of 
Insurance Counsel Journal. 


PRESIDENT GRUBB: Financial Re- 
sponsibility and Highway Safety. 


MR. JOHN PAUL FAUDE: There will 
be a report ready for the Journal. Because 
of the nature of the legislative develop- 
ments, it was impossible to have the report 
ready by now. (This report appears on 
page 317 of the Journal). 


PRESIDENT GRUBB: Fire and Ma- 
rine. Ambrose Kelly wrote me that he was 
greatly disappointed he could not be here. 
Is there anyone else from the Committee 
who wants to speak for him? (The Re- 
port of the First Marine Committee ap- 
pears on page 319 of the Journal). 


Journal Committee, Wayne Stichter. 


MR. WAYNE E. STICHTER: Mr. 
President, Members: I just want you to 
know that the work of the Journal under 
the able leadership of our Editor, George 
Yancey, is progressing ee nicely. Our 
Association has a Journal which I am sure 
all of you will agree is one that we can be 
very proud of because of the variety of 
articles and the quality of those articles. 
It deserves your full support, and it can 
have your full i only if you, and 
each of you, will do your share in con- 
tributing worthwhile articles to the Jour- 
nal. Articles need not be long or com- 
prehensive.” If you have some interesting 
case which you have briefed in the review- 
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ing court involving a matter that would be 
of interest to practicing lawyers defending 
insurance companies or to home office 
counsel, simply revise it and send it in to 
the Editor and I am sure that all of our 
members will enjoy reading it, and I feel 
that each of you will take it upon yourself 
to submit an article for publication in the 
near future. Don’t be modest about it. 
We need those articles; we want them. Send 
them in to George and we will be happy to 
have them. (Applause). 


PRESIDENT GRUBB: Life Insurance, 
Gerald Swanstrom. He, unfortunately had 
to cancel the last minute. Is there anyone 
else from that committtee who would like 
to say anything? 


MR. T. DEWITT DODSON: I would 
like to report I understand the Life In- 
surance Committee report is in process and 
will be available for publication in the 
Journal. 


PRESIDENT GRUBB: Legislative Ad- 
visory Committee, Harry LaBrum. 


MR. J. HARRY LaBRUM: The report 
has been prepared and filed, but I would 
like to call the attention of the members to 
the fact that during 1949 the legislatures 
of forty-five states met, as well as The 
Congress, and there was a great variety of 
very important legislation enacted of in- 
terest to the insurance industry, and I 
would suggest that each of you read that 
report very carefully. 

(The Report of the Legislative Advisory 
Committee appears on page 321 of the 
Journal). 


PRESIDENT GRUBB: Home Office 
Counsel Committee, John Kitch. Do you 
want to add anything to your report? 


MR. JOHN R. KITCH: I have nothing 
to add. The report is in the Journal. (The 
report of the Home Office Counsel Com- 
mittee appears on page 244 of the July, 
1949 issue of Insurance Counsel Journal). 


PRESIDENT GRUBB: Practice and 
Procedure, Lon Hocker, Jr., who, unfor- 
tunately, couldn’t be here. Does anyone 
want to speak for that committee? (The 
report of the Practice and Procedure Com- 
mittee appears on page 245 of the July, 


1949 issue of Insurance Counsel Journal). 
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Workmen’s Compensation, Denis Mc- 
Ginn. 


MR. DENIS McGINN: Mr. President, 
your Committee chose as its subject “The 
Rehabilitation of the Industrially In- 
jured.” The report is ready for filing. We 
thought that probably sometime in the 
near future we would have as the subject 
the quicker rehabilitation of the members 
after a convention night. (Laughter). 

(The Report of the Workmen’s Com- 
pensation Committee will appear in Janu- 
ary, 1950 Journal). 


PRESIDENT GRUBB: 
new business? 


MR. ERNEST W. FIELDS (New York, 
N. Y.): Just a very brief second. Our or- 
ganization is getting so large that we must 
make arrangements far in advance for next 
year’s convention. We must have options 
on hotels. We are so large that hotels of 
the resort type will not take us except the 
end of June or in September. We ‘have 
options now on several for next year. 

Just one brief inquiry: Which do you 
like best, a late June convention, such as 
this, or an early September convention? I 


might say to you that the American Bar 
will meet next year in Washington, D. C. 
the week of September 17th. What is your 
pleasure? Do you like the June conven- 
tion? 


PRESIDENT GRUBB: Would you 
like to have them stand up? All who like 
June, stand up, please; all who prefer early 
September, rise. It looks like a photo- 
finish. 


MR. FRANK X. CULL (Cleveland, 
Ohio): May I suggest a poll of the mem- 
bership by mail ballot? 


PRESIDENT GRUBB: I think it is a 
good suggestion. 
Is there any other new business? 


MR. MARSHALL H. FRANCIS (Steu- 
benville, Ohio): I would like to move that 
the Secretary be instructed to send the 
greetings of this Association in convention 
assembled to Mr. Fields, who was on our 
program but was unable to be here. 

. . . The motion was severally sec- 
onded .. . 


PRESIDENT GRUBB: All in favor of 
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instructing the Secretary to send our greet- 
ings to Mr. Fields who can’t be here be. 
cause of illness—if there is no objection, 
it will be so ordered. 

Any other new business? 

I have been asked to point out to the 
members assembled that George Yancey 
has made an arrangement whereby the 
> mese can be bound for your permanent 
ibraries. There is a sample set here. Any 
of you who want to get the Journal bound 
should talk to George Yancey about it. 
Arrangements can be made through him. 

Will Pat Carey please come forward? As 
you all know, Pat is our General Entertain- 
ment Chairman, and I will ask him to take 
charge of the meeting for the purpose of 
announcements. 

... Mr. L. J. Carey made the following 
announcements: 


Entertainment—L. J. Carey. 

Ladies’ Entertainment—Mrs. Stanley C. 
Morris. 

Ladies’ Bridge—Mrs. J. A. Gooch. 

Reception for Wives of New Members— 
Mrs. L. Duncan Lloyd. 

Men’s Golf—Lester Dodd. 

Men’s Bridge—Alex Rogoski. 

Reception of New Members — Richard 
Montgomery. 


PRESIDENT GRUBB: Open Forums, 
Wayne Stichter, Chairman. 

MR. WAYNE E. STICHTER: We have 
arranged for your benefit two Open 
Forums which I think you will find to be 
very interesting, instructive and informa- 
tive. The first Open Forum will be pre- 
sented this afternoon in this room at 1:45, 
or as soon thereafter as the same may con- 
veniently be held, under the auspices of 
the Practice and Procedure Committee. 

Gentlemen, I think you will find this a 
real bang-up program this afternoon, a very 
interesting subject of “Discovery Practice 
in the Federal Courts,” a practical, down- 
to-earth discussion of the problems that we 
have in discovery practice. It will be held 
under the competent leadership of Hubert 
S. Lipscomb, of Jackson, Mississippi. The 
men who will discuss the problems are L. 
Denman Moody, of Houston, Texas, Bob 
Hobson, of Louisville, Kentucky, and 
Laurent K. Varnum, of Grand Rapids, 
Michigan. 

After their short papers we will have a 
round table discussion in which we hope 
all of you members will participate. Your 
early attendance will be appreciated so that 
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we can get under way and conclude in 
ample time to take care of other matters 
later in the afternoon and get ready for 
the President’s Reception. 

There will be an equally fine Open 
Forum tomorrow morning under the aus- 
pices of the Automobile Insurance Law 
Committee, and there, again, I ask that 
you be here early in the morning so that 
we may have a full discussion of those 
papers and be able to adjourn in time so 
that everybody who wishes to play golf 
may do so. 


I thank you. (Applause). 


PRESIDENT GRUBB: President-Elect 
Duncan Lloyd, have you any announce- 
ments? (Applause). 


MR. L. DUNCAN LLOYD: 
gentlemen. 

The program shows that there will be a 
meeting of committees appointed for 1949 
and 1950 at 2:00 p.m. tomorrow afternoon. 
On account of the train situation, that 
will have to be changed. I want to say to 
you that I have already made apologies 
to the chairmen of the various committees 
for 1949 and 1950 to Jim Dempsey, so that 
I want each one of the chairmen only to 
meet with me at 11:45 tomorrow morning 
in Room 1119. We will then discuss the 
program with them and these gentlemen 
will see to it that the members of the 
various committees for next year receive 
notification of a time and place of meeting 
sometime Friday morning, so that you gen- 
tlemen who have to go to New York on 
the 1:20 train can get there. Thank you. 
(Applause). 


Thank you, 


PRESIDENT GRUBB: The next order 
of business is the appointment of the Nom- 
inating Committee. The Nominating Com- 
mittee cannot reflect your wishes unless 
you make those wishes known to it. I am 
sure the Committee about to be appointed 
will not only welcome but will expect an 
expression from each of the members as 
to their choice to fill the offices and the 
vacancies in the Executive Committee. 

Under Article VII, Section 1, of the By- 
Laws, members from six states will not be 
eligible for the three-year memberships on 
the Executive Committee which are to be 
filled at this meeting. The states where 
the members will not be eligible this year 
are Maryland, Missouri, California, New 
York, Massachusetts and Tennessee. 

Will the following men please come for- 
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ward as their names are called: 
Chairman—Paul McGough, Minnesota. 
ohn Lancaster, Texas. 
Bob Shackleford, Florida. 
Wilson Jainsen, Connecticut. 
Pat Burke, Pennsylvania, Alternate. 
John Kitch, Illinois. ° 


Mr. Chairman, arrangements have been 
made for the Nominating Committee to 
use the room right across from the registra- 
tion desk on your left as you go out. I 
think there will be a sign put on the door. 
Mr. Chairman, would you make any fur- 
ther announcements as to when you will 
meet and as to your desires? 


MR. PAUL McGOUGH: The members 
of your Nominating Committee are willing 
to meet at five o’clock this afternoon and 
hold their first meeting. After that we will 
announce the time of other meetings. We 
ask each and every one of you to come in 
and express your views, desires, and any- 
thing else you have to say. At five o’clock 
this afternoon, at the room designated by 
the President, we will be there to hear 
you and have our first meeting. We will 
also have a meeting sometime Thursday 
evening, and will hold meetings at various 
hours tomorrow. 


PRESIDENT GRUBB: We will be very 
happy to entertain a motion to adjourn. 
Upon motion severally made and 
seconded, and carried, the meeting was ad- 
journed at 12:30 o’clock p.m. . 


FRIDAY MORNING SESSION 
JULY 1, 1949 


The meeting convened at ten-five o’clock 
a.m., Mr. Kenneth P. Grubb, President of 
the Association, presiding. 

PRESIDENT GRUBB: Ladies and 
Gentlemen: We can improve by profiting 
by our own mistakes. One of the best 
means of learning these mistakes is to be 
able to see ourselves as others see us. The 
next three speakers on the program have 
been asked to bring home to us how our 
actions and conduct appear to others. They 
have been told that a trial lawyer’s hide 
is thicker than that of a rhinoceros, and 
have been given carte blanche to portray 
us as we have appeared to them. 

The first speaker was procured by Mr. 
John Kitch. John is well acquainted with 
him and I will ask John to present the 
first speaker. John Kitch. 
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MR. JOHN KITCH: It seems to me I 
am getting at least my share of work at this 
convention, Mr. President. 

Ladies and Gentlemen: The first speaker 
this morning is the Chief Bacteriologist in 
the Research Laboratories of Swift & Com- 
pany, Chicago. He is a Ph.D. in medical 
sciences from the University of Chicago. 
He has taught pathology, bacteriology and 
research at such institutions as the Uni- 
versity of Iowa Medical School, the Uni- 
versity of Chicago, and the Mayo Clinic. 
He has been consulted by the Department 
of Agriculture, the Army, the Chicago 
Health Department, and many other pub- 
lic authorities. He has enjoyed an ex- 
tensive private consulting practice. He has 
been prominent in many learned societies, 
the author of approximately one hundred 
scientific papers and articles sponsored by 
institutions of the caliber of the Mayo 
Clinic and the University of Chicago. He 
has on occasion been called upon to testify 
as a scientist. I have been told that before 
testifying to a jury, he goes over the prob- 
lem the night before with a ten-year-old 
daughter, trying to reduce the technical 
terms and explanations to language she can 
understand in order that a jury will also 
be sure to comprehend. 

Perhaps if he has not done so, he should 
have gone over the paper he is to give 
here today with his ten-year-old daughter. 

The privilege of introducing Dr. Jensen 
gives me the chance to tell a little story that 
I think should not be omitted from his in- 
troduction. It seems that some few years 
back, Dr. Jensen was called as an. expert 
in the defense of an alleged food poison- 
ing case being tried in the mountains of 
Tennessee. The local doctor testifying for 
the plaintiff had very little scientific train- 
ing, but he did attend the patient and 
found the patient quite ill, which illness 
was attributed by the patient and the 
doctor to the consumption of canned food. 

Dr. Jensen was qualified by the insurance 
company lawyer defending the case. His 
qualifications were detailed at length. It 
was a most imposing array, and one cal- 
culated to strike dismay and consternation 
to the heart of plaintiff's attorney. Dr. 
Jensen’s testimony was even more de- 
vastating. He led the jury simply and ably 
through the labyrinths of scientific theory 
in everyday language and demonstrated 
clearly the impossibility of plaintiff's 
theory. 

Plaintiff's attorney realized that he dared 


INSURANCE COUNSEL JOURNAL 








October, 1949 


not try to cope with Dr. Jensen on cross. 
examination. But he was a trial lawyer. 
His cross-examination was along these 
lines: “Now, Dr. Jensen, you have told us 
of many universities you have attended, 
of the many societies to which you belong, 
the many Government agencies which have 
called you in consultation and the many 
books and papers you have written. I am 
sure that there must be some others and 
that the jury would like to hear more 
about your experiences and standing.” 


He pressed the good doctor into naming 
some more papers and setting forth more 
of his qualifications. There were more 
papers, more books and awards for dis- 
tinguished research thrown in for good 
measure. Thereupon, plaintiff's counsel 
thanked and excused the doctor. 


When plaintiff's attorney summed up 
the case to the jury, he described the 
agonies of the plaintiff, the simple coun- 
try doctor who had attended the good peo- 

le of the county for years in their ills, 
who had delivered their babies, his healing 
abilities, his sincerity, his standing and 
his honesty. He then proceeded something 
along this line: 

“Gentlemen of the Jury, we now come 
to the testimony of Dr. Jensen. There is 
the smartest man I have ever seen. I am 
certain he is the smartest man any of you 
have ever seen. None of us would have 
believed that any one man could have at- 
tended so many schools, been a member of 
so many learned societies, been consulted 
by so many people and written as much 
literature as Dr. Jensen. Yet there is some- 
thing about his testimony and his direct 
conflict with our own good doctor that 
troubled me. 


“I have learned that when one is in 
trouble, if one will search the Good Book 
far enough, the answer will be found. It 
does not fail us. Last night I did just that. 
I was sorely troubled. I searched long and 
diligently and, Members of the Jury, the 
Good Book did not fail me.” 

Whereupon, counsel pulled a worn Tes- 
tament from his hip pocket, opened it and 
said, “About two o’clock this morning I 
discovered in Acts, Chapter 26, Verse 24, 
the answer to your problem and the answer 
to Dr. Jensen’s testimony.” 

He then read as follows: “ ‘Festus said 
with a loud voice, “Paul, thou art beside 
thyself; much learning doth make thee 
mad!”’’ and so, Members of the Jury, with 
Dr. Jensen. Much learning hath made him 
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mad. He is stark, raving crazy. Don’t pay 
one damn bit of attention to his testi- 


mony.” (Laughter). 
Ladies and Gentlemen, Dr. Jensen. (Ap- 
lause). 


(Dr. Jensen’s prepared address appears 
on page 300 of the Journal). 


PRESIDENT GRUBB: Thank you very 
kindly, Dr. Jensen. 

It is with extreme regret that I have to 
report that Hezekiah Scroggins has failed 
us in part. He is not here. He wrote me 
here at the hotel as follows: 


“Mr. Kenneth P. Grubb, President 

The International Association of Insurance 
Counsel 

828 North Broadway 

Milwaukee 2, Wisconsin 


“Dear Sir: 

“I know I promised you fellers I would 
come up there and make you a speech at 
that Woods place, but at the last minute 
I got stage fright, and Ma’s lumbago ain’t 
doin’ no good neither, so I jest decided to 
set down and write a letter, which I hope 
won't be too personal like to the feller that 
asked me to come up there. 

“I would suggest that you pick out the 
contrariest guy you can find and let him 
have a try at readin’ it. 

“Yours truly, 
Hezekiah J. Scroggins.” 


Accompanying that letter was a docu- 
ment which could be described by a lay- 
man as a letter but which, nevertheless, 
could qualify as a paper. I went through 
the paper that Mr. Scroggins enclosed and 
find that it is written in the language of 
the Lone Star State. No one but a Texan 
could read it. Careful inquiry among the 
members here present from Texas reveals 
that they are unanimous in the choice of 
Tiny Gooch as the contrariest lawyer in 
Texas. Agreeable to Mr. Scroggins’ sug- 
gestion, I will ask Tiny to read the paper. 
Tiny. 


MR. J. A. (TINY) GOOCH: You know, 
Ken, it’s kind of rough to be called the 
contrariest guy here. You know, before I 
read this paper, though, I took one lesson 
from Dr. Jensen. From now on, forever 
more, I am going on a diet. This food is 
no good. 

Old Hez says: 

(Mr. Scroggins’ Address will be found on 
page 305 of the Journal). 
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PRESIDENT GRUBB: I was a little 
startled to hear that our Texas brethren 
are still hiding their Cadillacs in small 
towns. The Ohio bar tell me that for 
fifteen years, at least, Wayne Stichter, when 
going to a small county seat, borrows one 
of his son’s jallopies and drives it right up 
the court house steps. 


MR. GEORGE W. YANCEY: May I 
take this opportunity, on behalf of the As- 
sociation, in recognition of the wonderful 
job which you have done as President, the 
tremendous amount of time you have de- 
voted to this Association in the past year, 
to present to you bound volumes of the 
Journal as they appear on the stand, with 
your name and the years of your office 
on the cover. (Applause). 


PRESIDENT GRUBB: Thank you very 
much, George, and thank you, everybody. 
There is no gift that I would rather have. 
I was greatly reassured when I saw them 
on exhibition to see that my name was on 
them. (Laughter). 

Is Pat Carey in the room? Pat, will you 
preside for the presentation of the prizes? 


MR. L. J. CAREY: I am not going to 
present any prizes, but I will preside to 
the extent of calling on the chairmen of 
the various committees to do that job, and 
the first that I want to call on is the Chair- 
man of the Ladies’ Bridge Committee, Mrs. 
J. A. Gooch. Will you come up and tell 
us about the prizes? (No response). Well, 
I guess she is not in the room at the 
moment. 

The Men’s Golf Committee, Mr. Lester 
Dodd. Are you in the room? (Applause). 
I want to say from all reports this boy 
really did a swell job. He laid out a nice 
tournament for you and carried it through 
in swell shape, and now he is going to 
reward you all with the beautiful things 
that he has selected. 


MR. LESTER P. DODD: The principal 
reason for these words of praise is the fact 
that in this economy administration that 
was spoken of last night this Committee 
didn’t quite spend all the money from its 
budget, and that makes us popular with 
the officers. 

We are going to get this over with as 
rapidly as possible. We have quite a long 
list here. I hope you all had fun on this 
golf course. We had about eighty players 
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in the tournament, some good scores, some 
not so good, but I hope you all had fun. 

First on the list is the low gross score. 
Now, these fellows don’t get the best 
prizes because we follow the democratic 
system in this organization of rewarding 
the less skillful players more liberally than 
we do the skillful ones, on the theory that 
the fellow who shoots too good a golf game 
is apt to be a poor lawyer, and we want 
the prizes to go to the good lawyers. 

The winner of first low gross, with a 
splendid score on this course of 77, is Mr. 
John C. Graham, of Hartford, Connecti- 
cut. (Applause). We have for him a little 
device to get him up in the morning to 
music. 

Second low gross, with a splendid score 
of 80, Stanley M. Burns, of Dover, New 
Hampshire. Is Mr. Burns in the audience? 
Is there anybody present who could be 
trusted with a dozen golf balls for Mr. 
Burns? All right, we will see that he gets 
them. 

Third low gross, with a score of 81, 
W. H. Sadler, Jr., Birmingham, Alabama. 
Is Mr. Sadler here? (Applause). 

Now, we only planned three gross prizes, 
but since we had a tie for low gross in the 
next bracket, two splendid 82’s, by Pat 
H. Eager, Jr., and Robert B. Lacey, of 
Detroit, I have given up this dozen balls 
that I was going to keep for myself and we 
will split them between these two gentle- 
men if they will come up. (Applause). 

Now we get into the real golfers. We 
used a unique handicapping system this 
year. I don’t think we will dare use it an- 
other year because probably too many of 
you fellows got wise to how it worked. The 
fact is that under the system we used this 
year if you were fortunate enough to shoot 
yourself a 14 on some hole, you got a 
pretty good handicap and, therefore, pretty 
low gross, and that may explain some of 
the results that will be announced here. 

Our first low net winner, with a score of 
66, that splendid lawyer from Toledo, 
Ohio, Frank M. Cobourn. We have for him 
a set of three clubs and covers. (Applause). 

I might say at this point, gentlemen, to 
any of you who win golf merchandise here 
today, we have procured all of the golfing 
merchandise, clubs, balls, and so on, 
from the Club Professional here, Charley 
Nichols, and I have arranged with him that 
if any of you get golf equipment that you 
would rather exchange for some other type 
of golf equipment, you may do so at the 
Professional Shop below us here. 
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Now, actually we had a tie for this first 
low net with another able lawyer, a net 66, 
John R. Kitch, of Chicago. He was un- 
fortunate enough to lose the draw, but, 
Mr. Kitch, if you will stand up we have for 
you a Sunbeam shaver. (Applause). 

We likewise had a tie for third and 
fourth low net, and since one of my law 
partners was mixed up in it, we will first 
take care of Hugh Reynolds, of Indian- 
apolis, who wins third low net with a 
splendid 67. (Applause). 

Fourth low net goes, I am afraid, to Milo 
Crawford. We have something here for 
him to squeeze orange juice with or to 
make lime rickeys. We will see that he 
gets it. (Applause). 

Fifth low net, to my esteemed friend and 
colleague, Frank Cull, of Cleveland. (Ap- 
plause). 

Is Ray Caverly up this morning? Mr. 
Caverly comes next on the list, and we have 
for him a wedge. We will see that he gets 
it. 

Now we come to one of the finest golfers 
who played in the tournament, a fellow 
who has been carrying a camera around 
here so assiduously, Forrest Betts. (Ap- 
plause). 

Frederic C. Parcher, of Columbus, Ohio, 
a shirt. (Applause). 

J. B. Martin, of Philadelphia, wins ninth 
low net. Is Mr. Martin here? (Applause). 

Wilder Lucas, of St. Louis, is the tenth 
man on our list. (Applause). 

Eleventh and final in the low net win- 
ners is Victor D. Werner, of New York. 
(Applause). 

Now for the kickers. We have four 
kickers’ prizes. Fortunately, we drew a 
number that was participated in by ex- 
actly four people, so we had no difficulty 
except to draw among them for these 
prizes. Through the luck of the draw the 
first kicker’s prize goes to W. H. Hoffstot, 
Jr., of Kansas City, Missouri. (Applause). 

Second kicker’s to Ed. B. Raub, Jr., of 
Memphis, Tennessee. (Applause). 

Third kicker’s goes to Payne Karr, of 
Seattle. We have for him a dozen golf 
balls. (Applause). 

Fourth kicker’s prize, a putter, goes to 
W. M. Fitzpatrick, of Syracuse, New York. 
(Applause). 

Now, after all the scrambling was done, 
we found that we had one beautiful prize 
left over, consisting of a solid copper bot- 
tom singing tea kettle. We figured that 
no golfer would have much interest in a 
tea kettle, so we went over the list care- 
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fully and found tucked down in one corner 
a score of 133 and decided that that fellow 
was probably in line for the tea kettle. 
So if R. C. Body, of Reading, Pennsyl- 
yania, is here, he wins this elaborate prize. 
(Applause). 

That concludes our list, gentlemen. We 
hope you all had fun. (Applause). 


MR. CAREY: I'd be willing to bet that 
last fellow is the only one who really kept 
a true score. (Laughter). 

I think that you should now give Les 
Dodd a good hand. (Applause). 

I see that the chairman of the Men's 
Bridge Committee is here and ready, will- 
ing and able to dispose of his prizes. Alex 
Rogoski. 

MR. A. J. ROGOSKI: Mr. President, 
Mr. Chairman: With respect to the men’s 
bridge tournament, we decided in advance 
not to assign the prizes to any particular 
winner, but there were ten prizes selected. 
One of the prizes is missing but will be 
shipped to anybody who selects it. It is a 
Thermos desk set. It was one of the better 
prizes. So if a winner decides that he wants 
that prize, Wayne Ely assures me that it 
will be mailed to the winner, and Wayne 
says it is a very nice outfit. 

The winner is Mr. Les Vogel, of Chi- 
cago. Is he here? (Applause). Will you 
step up and select your prize? The prizes 
are on display on the chair over there. You 
make your selection. 

The second prize was won by Mr. Mike 
Civetta. (Applause). The second best prize 
is this one that is not here, and if you wish 
it mailed to you, I’d be glad to have that 
done. 

The next one is Laurent Varnum, Grand 
Rapids, winner of the third prize. 


MR. VARNUM: You can ship mine; I 
would rather not carry it on the train. I 
will take the thermos. 


MR. ROGOSKI: Mr. Sam Levin wins 
the fourth prize. (Applause). 

The Committee had a real problem 
when it came to determining who was the 
winner of the fifth prize. There were two 
Buchanans in the contest and there was no 
way of identifying which was which, and 
both of them at the outset laid claim to the 
fifth prize, but finally Mr. Cameron 
Buchanan yielded to his brother William 
Buchanan and conceded that he was the 
actual winner, so the fifth prize is won by 
Mr. William Buchanan. (Applause). 
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Our honorable President, Ken Grubb, 
won the sixth prize. (Boos and Applause). 


PRESIDENT GRUBB: The least the 
Committee that you appoint could do for 
you would be to put you higher up than 
sixth. (Laughter). 


MR. ROGOSKI: When the President 
topped Dunc Lloyd, whom we all regarded 
as an expert in the field, he ought to be 
very happy, and he did that. Dunc comes 
seventh. (Applause). 

I questioned the propriety of the Com- 
mittee participating and coming in on the 
prizes, but Wayne was so proud of the 
prizes he selected that he insisted that we 
do so, with the result that I get the eighth 
prize myself. (Boos, Applause and Laugh- 
ter). 

Mr. M. H. Francis wins ninth prize. (Ap- 
plause). 

And Wayne Ely wins tenth prize. (Ap- 
plause). 

I want to thank you for the extent of the 
participation. Wayne has already been 
appointed chairman of the Committee for 
next year and I know he is hopeful that we 
will increase the number next year, and if 
you do participate, I think we can promise 
you will have a good time and more prizes 


if the Budget Committee is sufficiently 
generous. 


MR. CAREY: Now I think we should 
give Alex Rogoski a hand on this. (Ap- 
plause). 

Is Mrs. Gooch in the room now? Well, 
I have been advised that the ladies’ Bridge 
Committee prizes have all been awarded 
and distributed. I am sorry that I didn’t 
realize and recognize that fact and get the 
list of the winners so that they could be 
announced. It is unfortunate that I am 
only able to announce the one winner. I 
know that she is much the best bridge 
player in the whole group. I know of one 
person who won, and that is my wife. 
(Laughter). 

I also understand that in the swimming 
contest which the young people engaged 
in, under the very able directorship of 
Mrs. Betty Crawford Brandt, those prizes 
have been awarded and distributed, and 
I do.not have the names of the winners 
there either. 

I think that that completes the prizes 
and the committees that I have anything 
to do with. I want to take this oppor- 
tunity, if I may, Mr, President, to publicly 
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thank all of the members of my committee 
for their very hearty cooperation. All these 
chairmen of these various committees have 
been on the General Entertainment Com- 
mittee and have done a swell job, and I 
thank them for their help. (Applause). 


MR. JOHN J. WICKER, JR. (Rich- 
mond, Va.): I wonder if a suggestion might 
be in order for next year, just for the 
benefit of some of us fellows who haven't 
got enough energy to play golf or enough 
brains to play bridge: I wonder whether 
the committee next year would organize a 
poker tournament. We would appreciate 
1t. 

PRESIDENT GRUBB: Gentlemen, be- 
fore we go to the next order of business, I 
want to express my sincerest thanks to Pat 
Carey for having run a marvelous meeting. 
(Applause). 

Is there any new business? If not, the 
report of the Nominating Committee is in 
order. Paul McGough. 


MR. PAUL McGOUGH: Mr. President, 
Members of the Association: You heard 
the President announce the names of those 
who would serve on the Nominating Com- 
mittee on the first day of the converition. 
We were forced to make a change in the 
personnel of that committee because Mr. 
Wilson Jainsen, Vice-President, General 
Counsel of the Hartford Accident Indem- 
nity Company, was called back to Hartford. 
He was replaced by an alternate, Mr. Pat 
Burke, Vice-President, General Counsel of 
the Indemnity of North America. Mr. 
Burke attended all hearings. 

You know the other members serving on 
that Committee. There was the President 
of the Security Mutual, from Chicago; 
there were three general practitioners from 
the States of Florida, Texas and Minnesota. 

Your Committee had some six or eight 
meetings. They were in session until 1:45 
this morning. Eighty-two of your members 
appeared before our Committee and ex- 
pressed their views, and not only that but 
we cross-examined, if I may use that ex- 
pression, them at great length. The mem- 
bers of your Nominating Committee were 
seeking information from all of these good 
members who had come before us so that 
we would have an overall picture of just 
what this Association required in the way 
of officers, so that we could fulfill our duty 
and make our report on the convention 
floor. 
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Now, I want to say that no Nominating 
Committee has ever had a more difficult 
task in screening the abundance of talent 
available to be submitted to your members 
for your consideration. The quality of the 
men who were suggested to us for the seven 
vacancies to be filled was of such an ex- 
ceptionally high standard that the five 
members of your Nominating Committee 
will report to the 1950 Nominating Com- 
mittee stating to them the facts and in- 
formation regarding these excellent men. 
The purpose of that is to enable the new 
Nominating Committee to avail itself of 
the information that we gathered here in 
the last few days, so that at some future 
date the unusual talents of the many good 
men who had to be passed up this time 
either because of restrictions in the By- 
Laws or otherwise, may receive recognition 
from this membership, and the Association 
may have the benefit of their fine talent. 

Now, the Nominating Committee recom- 
mends for your consideration and nom- 
inates the following members: 

For the office of Treasurer, from the 
State of New Jersey, Forrest S. Smith. (Ap- 
plause). Mr. Smith, just stand up for a 
moment, please, so that everyone will know 
who you are. 

For the office of Secretary, from the State 
of Wisconsin, John A. Kluwin. (Ap- 
plause). 

For the members of the Executive Com- 
mittee to fill a term of three years, and 
here, ladies and gentlemen, I want to say 
and admit to you that since coming in this 
hall here in the last half hour or hour I am 
confused because the names that we 
screened last night and the names that 
were given here on the floor today do not 
seem to coincide. Whether it is mistaken 
identity or not, I do not know, and I have 
to ask some help from the President, but 
your Committee last night, after talking to 
the members here, selected someone from 
the Lone Star State of Texas and the 
member that we selected last night is not 
the same man—well, anyway, he changed 
his name over night. Can you help us, Mr. 
President? This is the Honorable H. J. 
Scroggins, of Route 1, Box 212, Morgan 
Mills, Texas—the same man as Tiny Gooch 
that we voted on last night. 


PRESIDENT GRUBB: Let’s take him 
under either name. I think he is more 
natural under the name of Scroggins. 


MR. McGOUGH: The second member 
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that we nominate for the Executive Com- 
mittee for three years: From the State of 
Nebraska, John Barton. (Applause). 

The third member of the Executive 
Committee for three years, from the State 
of Kentucky, Robert Hobson. (Applause). 

For Vice-President, a term of one year, 
from the State of Michigan, Denis McGinn. 
(Applause). 

Vice-President for one year, from the 
State of Missouri, Rupert Morse. (Ap- 
plause). 


For the office of President-Elect, from 
the State of Ohio, Wayne Stitchter. 
plause and Cheers). 


(Ap- 


MR. GERALD P. HAYES (Milwaukee, 
Wis.): Mr. President, I move that the re- 

rt of the Nominating Committee be ac- 
cepted and that the Secretary of the As- 
sociation be instructed to cast the unani- 
mous ballot for the nominees proposed. 


PRESIDENT GRUBB: Thank you, Mr. 
Hayes, but before submitting that motion, 
are there any further nominations? 


I would like to move the con- 
made 


VOICE: 
vention that the nominations be 
unanimous. 


PRESIDENT GRUBB: Before that mo- 
tion is put, are there any further nomina- 
tions? 


MR. R. B. MONTGOMERY (New Or- 
leans, La.): I move the nominations be 
closed. 
severally sec- 


The motion 


ins was 
onded... 

PRESIDENT GRUBB: Before that mo- 
tion is put, will someone from the back of 
the room try to find Mr. Hobson and Mr. 
Rupert Morse and ask them to come in? 

A motion has been made by Mr. Hayes 
and seconded by Mr. Christovich that the 
nominations be closed. All in favor; op- 
posed. Carried. 

Now, there was a motion from someone 
at the back end of the room, a motion by 
George Beechwood, and there was a second 
by H. L. Smith, that the Secretary be in- 
structed to cast an unanimous ballot for 
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the nominees named. Is there any dis- 
cussion? All in favor; opposed. Carried. 

Will the following men come forward 
as their names are called: Wayne Stichter, 
Forrest Smith, John Kluwin, Denis Mc- 
Ginn Rupert Morse, John L. Barton, 
Hezekiah Gooch, and Robert Hobson. (Ap- 
plause). 

These gentlemen, members of the As- 
sociation, are the men who will carry on 
your work next year with the hold-over 
members, of which there are eight. Thank 
you. (Applause). 

Will Jerry Hayes and Pat Eager kindly 
escort Dunc Lloyd up to the front of the 
room? 

... President-Elect L. Duncan Lloyd was 
escorted to the rostrum by Mr. Gerald P. 
Hayes and Mr. Pat H. Eager... 


PRESIDENT GRUBB: Members of the 
Association, it has been my privilege to 
serve as your President during the first year 
in which the office of President-Elect 
existed. You could have made no better 
choice for that office last year in San Fran- 
cisco than Dunc Lloyd. He combines great 
ability, imagination, energy and judgment. 
He has been a tower of strength for me 
during the past year. He has given un- 
stintingly of his time and energy to help 
in the affairs of the Association. 

Dunc, I want to again congratulate you 
on being elected President. ‘The member- 
ship has picked able men to fill the 
offices and assist you. I trust and I believe 
that your President-Elect will give you as- 
sistance such as you gave to me to lessen the 
burdens of the task you are undertaking. 

Members of the Association, it is a pleas- 
ure to present our new President, Dunc 
Lloyd. 

... The audience rose and applauded ... 


... President L. Duncan Lloyd assumed 
the Chair... 


(President Lloyd’s Address will be found 
on page 313 of the Journal). 


PRESIDENT LLOYD: The 1949 con- 
vention of the International Association of 
Insurance Counsel is hereby adjourned. 

. .. The convention adjourned sine die 
at 12:00 o’clock noon... 
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The Bretton Woods, New Hampshire, Meeting 


By MILLER MANieER, Associate Editor 


It is hot again tonight in old Nashville, 
Tennessee, as your reporter thinks back on 
the delightfully cool nights of June 28 to 
June 30, 1949, and the wonderful beauties 
of the New Hampshire White Mountains 
during the days of June 29 to July 1, 1949, 
at Bretton Woods, where some four hun- 
dred and fifty-seven (457) of us “Inter- 
nationals,” including guests, sojourned to- 
gether for those pleasant days and nights. 

Thirty-five states of the forty-eight were 
represented, along with the District of 
Columbia, and Canada — truly Interna- 
tional, and our Canadian brethren and 
their help mates added much to the enjoy- 
ment of the meeting. 


Special Cars 

Many came by automobile, but the vast 
majority met at the Grand Central Station 
in New York City and caught the “North 
Wind,” leaving out of New York City at 
9:30 a.m. on the morning of June 28, 1949, 
which was loaded down with three or four 
special chair cars to accommodate our 
members. . 

The thanks of all those aboard, includ- 
ing this reporter’s, go to Ernest W. Fields 
of New York City for making the necessary 
arrangements for the special cars and to 
G. Arthur Blanchet of New York City for 
riding the special cars and acting as 
“trouble shooter” for all of us aboard. 

This reporter not alone needed his (Mr. 
Blanchet’s) assistance, for apparently, the 
effete East with its Day Light Savings Time 
railroad schedules, made it difficult for the 
Southern and Mid-Western ticket agents to 
locate the “North Wind,” and in many in- 
stances, due to the remoteness of Bretton 
Woods, after locating the train, the ticket 
agents were a little confused as to the 
routing. 

When this reporter handed over his 
tickets to the conductor, he was advised, 
“they will get you there, but there is noth- 
ing right about any part of them. They 
have left out one entire line over which we 
travel and the New York Central owns its 
own chair cars and the Pullman Company 
has nothing to do with them.” 

We came back with the same crew and 
they had learned their lessons on the up 
trip. No questions were asked. They took 
a good look at us and knew we belonged 


somewhere—“home,” had had a good time, 
and in this reporter’s case, he had to look 
up the conductor to even get rid of his 
tickets. May Providence help the railroads 
and the Pullman Company unravel the 
situation, for certainly they deserve its aid, 
as their representatives did all they could 
for our enjoyment. 

On the way up, everybody moved from 
car to car, meeting old acquaintances and 
making new ones, until the wanderer 
hit one of the numerous bars scattered 
throughout the train, when he or she 
would become stationary, if a seat could 
be found, and others would look them up. 

We arrived at Bretton Woods at about 
6:30 p.m. none the worse for wear and all 
ready for the next three days of erudition, 
relaxation and play. 


Executive Committee Meeting 
and Registration 


The night sat gence 28, 1949, was given 
over by our hard working officers and ex- 
ecutive committeemen to a meeting to 
catch up loose ends since the ““Mid-Winter 
Meeting” of the Executive Committee and 
to conclude the plans of the Bretton Woods 
Meeting to insure everyone having a good 
time. They certainly succeeded in this. 

While these laborers in the vineyard 
were so engaged, the rest of us, after a 
wonderful dinner (the food at the Mount 
Washington was excellent), lined ourselves 
up to get counted as among those present 
by registering and paying our registration 
fee. In connection with this innovation, 
this reporter does not believe there was a 
man present who will not agree that the 
registration fee for male attenders is an 
excellent idea and that he didn’t fully get 
his money’s worth and more. 

Opening Session 

The opening session was called to order 
promptly at 9:00 a.m. on Wednesday 
morning, June 29, 1949, by President 
Grubb. 

The address of welcome to New Hamp- 
shire was given by the Honorable Charles 
M. Dale, former Governor of New Hamp- 
shire, and the response was given by our 
fellow member, Wilson Jainsen of Hart- 
ford, Connecticut. 
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President’s Address 

Then followed President Kenneth P. 
Grubb’s address. It was entitled, “The 
Friction Line,” and was a masterful ex- 
position of each member's duty in dealing 
for insurance companies with the public, 
the claimants, and the assureds, to re- 
member that such individual member was 
representing to the individuals with whom 
he was dealing the entire industry, and the 
party dealt with would probably judge the 
entire industry by the treatment he re- 
ceived. The gist of the address was “Public 
Relations” and stressed that none of us 
should ever forget this in our individual 
contacts with the parties with whom we 
deal in behalf of our insurance clients. 

The next address was given by Eugene 
Thore, General Counsel of the Life Insur- 
ance Association of America, on the sub- 
ject, “The Extension of Federal Powers 
and Its Significance to the Insurance Busi- 
riess." It was primarily based on three 
phases of the extension of Federal power, 
ie. (1) Federal Housing, (2) Socialized 
Medicine, and (3) Social Security. The 
address was able, timely, and gave rise to 
much discussion and was thought provoca- 
tive. 

The next address was given by former 
Executive Committeeman John R. Kitch 
of Chicago, Illinois, entitled, “A Casualty 
Executive Looks at His Home Office Legal 
Department and Trial Counsel.” It was 
done in the inimitable Kitch fashion and 
was full of common sense and real humor. 


By-Law Amendments 

The proposed amendments to the By- 
Laws of the Association as published in the 
April, 1948 issue of the Journal were pre- 
sented by J. Harry LaBrum of Philadel- 
phia and were unanimously adopted. The 
effect of these changes are: (1) To change 
the fiscal year of the Association from 
August 1 to July 31 to November | to Oc- 
tober 31; (2) the Treasurer’s term of office, 
regardless of when elected, will run from 
November 1 following his election until 
the following October 31; (3) beginning 
November 1, 1949, the annual dues will be 
payable for the ensuing years on November 
1 of each year. 


Report of the Secretary 
The Secretary, John A. Kluwin of Mil- 
waukee, Wisconsin, reported that as of 
June 29, 1949, the Association had a total 
membership of 1386 and his office had on 
hand 37 applications on which the Execu- 
tive Committee had not ballotted. 
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Report of the Treasurer 

The Treasurer, Forrest S. Smith of Jersey 
City, New Jersey, made his report for the 
period August 1, 1948 to June 29, 1949, 
which showed that during this period the 
Association had received $17,647.07 and 
had disbursed $19,432.56. He explained, 
however, that the disbursements included 
all the expenses of the San Francisco 1948 
annual meeting and certain of the pre- 
liminary expenses of the 1949 meeting and 
that the dues paying date of November | 
each year adopted at Bretton Woods 
would enable the Treasurer in the future 
to give a report that would more accurately 
show the financial condition of each ad- 
ministration. 


Report of Memorial Committee 

Due to the illness of Elias Field of Bos- 
ton, Massachusetts, Chairman of this Com- 
mittee, and his consequent inability to 
attend the meeting, F. B. (Bill) Baylor of 
Lincoln, Nebraska, conducted the me- 
morial exercises, which were very impres- 
sive and brought back to many of us 
present many fine friendships among those 
who had left us since our meeting in San 
Francisco. The names of our departed 
members were read and at the close of this 
reading, the entire membership arose for 
a word of silent prayer. 


Time of Next Annual Meeting 

Ernest W. Fields, Chairman of the Com- 
mittee on “Time and Place of the Next 
Annual Meeting” asked for a show of 
hands as to whether the members present 
preferred to have his committee try to ar- 
range a date for the next meeting for June 
or September, 1950. The vote was not very 
helpful to the committee for the count 
showed those in attendance were split 
about half and half for the respective 
dates. This reporter said to himself, how- 
ever, “It didn’t make much difference 
which date was selected for he knows from 
his own personal experience and his own 
observation, that once having attended an 
International meeting, the member so at- 
tending wasn’t missing the next one, no 
matter ‘when or where’ it is held—health 
and possibly finances permitting.” 


Announcements 
Wayne E. Stichter of Toledo, Ohio, 
Chairman of the “Open Forums,” then 
made announcements in regard to them. 
L. J. (Pat) Carey of Detroit, Michigan, 
Chairman of “Entertainment” outlined the 
entertainment features and announced that 
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the “Ladies Entertainment” was in charge 
of Mrs. Stanley C. Morris of Charleston, 
West Virginia; “Ladies Bridge” was in 
charge of Mrs. J. A. Gooch of Fort Worth, 
Texas; and “Reception for Wives of New 
Members” was in charge of Mrs. L. Duncan 
Lloyd of Chicago, Illinois. 

Lester Dodd of: Detroit, Michigan, who 
was in charge of “Men’s Golf,” then an- 
nounced the terms, conditions and plans 
for the Men’s Golf tournament and Alex 
J. Rogoski of Muskegon, Michigan, who 
was in charge of the “Men’s Bridge,” an- 
nounced the plans for the Men’s Bridge 
Tournament. 

Richard B. Montgomery, Jr. of New 
Orleans, Louisiana, Chairman for “Re- 
ception of New Members,” asked all prior 
attenders to be on the lookout for the new 
members, to introduce them around and 
to see that they had a good time. 

It was not difficult to distinguish new 
attenders from old members and guests as 
Dick Montgomery had seen to it that the 
new members’ “name cards” were of a 
vivid green, while the guests wore a buff 
gray “name card,” and the former at- 
tenders wore the usual white “name card.” 
It was a little difficult, however, for this 
reporter always to distinguish the guest 
“name card” from the former attenders’ 
“name card,” especially when on one oc- 
casion he absent-mindedly mislaid his 
“specs,” and he suggests something ought 
to be done about the guest card color 
scheme by the present Executive Com- 
mittee. Some of us are not as young and 
bright eyed as we were back in 1931 and 
before ~ for the Editor), when we first 
attended. 


Nominating Committee 
The President then named the Nominat- 


ing Committee composed of Paul J. Mc- 
Gough of Minneapolis, Minnesota as Chair- 
man and John L. Lancaster of Dallas, 
Texas, Robert W. Shackleford of Tampa, 
Florida, Wilson C. Jainsen of Hartford, 
Connecticut and Patrick F. Burke of Phila- 
delphia, Pennsylvania as alternate for Wil- 
son C, Jainsen who had to leave for home 
before the meeting ended. This committee 
deserves the thanks of the entire member- 
ship as it was in constant session from prac- 
tically the time of its appointment until 
after midnight on June 30, 1949. 

Take it from this reporter that member- 
ship on the “Nominating Committee” is 
not an honor to be sought after (he has 
served on it and barely came out alive). It 
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is, however, the hardest working committee 
at each convention. Its job should be easy 
for in this reporter’s opinion, the chairman 
of the committee could walk down the hall 
of the meeting place and touch the neces- 


_ sary number of members to whom he first 


came, and make them officers, and we 
would have excellent officers; but it is not 
easy, not due to politics, but due to the 
fact that so many in attendance have by 
their real support and love of the As- 
sociation, earned the right to recognition 
and there are so few nominations to be 
made. Also the ever present problem of 
geographical distribution must be con- 
| 


Cocktails and Stagette Luncheon 


After the appointment of the “Nominat- 
ing Committee,” the opening session of the 
meeting adjourned, and the ladies, “God 
Bless Them,” under the able leadership of 
Mrs. L. Duncan Lloyd of Chicago, Illinois, 
did as ladies always do, and retired unto 
themselves to acquaint the old with the 
new and vice versa, and had what was en- 
titled in the program, “Cocktails and 
Stagette Luncheon.” This reporter tried 
his best to qualify for this part of the pro- 
gram, but he was never able to quite kiss 
his elbow and so retired with Richard B. 
Montgomery and some of the new mem- 
bers, of whom Montgomery was the “re- 
ceptioner” and bent his elbow back into 
place at the bar in the basement. 


Afternoon Session, June 29, 1949 


The afternoon session on this day was 
given over to the open forum of the “Prac- 
tice and Procedure Committee.” It was pre- 
sided over by Hubert S. Lipscomb of Jack- 
son, Mississippi, as moderator. 

The general subject was, “Discovery 
Practice in the Federal Courts.” The sub- 
ject was presented through three papers. 

L. Denman Moody of Houston, Texas, 
gave a paper entitled, ““The Uses to Which 
the Discovery Provisions of the Federal 
Rules of Civil Procedure May Be Put by 
Lawyers Representing Plaintiffs in Suits 
Against Insurers or Their Insureds and 
What Defense Lawyers Can Do to Resist 
or Counteract Such Uses.” 

Robert P. Hobson of Louisville, Ken- 
tucky, gave a paper entitled, “The Uses 
to Which the Discovery Provisions of the 
Federal Rules of Civil Procedure May Be 
Put by Lawyers Defending Insurers or 
Their Insureds.” 

Laurent E. Varnum of Grand Rapids, 
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Michigan, gave a paper entitled, “Practical 
Remedies for Abuses, Inequities and Injus- 
tices Resulting from Present Discovery 
Practice in Federal Courts.” 

The forum was then thrown open for 
questions by the members and answers by 
the panel and the discussions got so in- 
teresting and heated that everybody stayed 
and the meeting lasted so long that finally 
Wayne E. Stichter, the Chairman of the 
“Forum Committee” had to call a halt, in 
order to give the hotel employees an op- 
portunity to clear the meeting hall for the 
President’s reception to be held therein 
at 6:30 p.m. 


President’s Reception 


Promptly at 6:30 p.m. all officers and 
Executive Committeemen with their ladies 
lined up at the door of the ball room, and 
thanks to the ladies in line, it was a charm- 
ing array, and all 457 of us, less those in 
line, passed by and congratulated the 
officials on a fine meeting, and worshipped 
at the shrines of their respective wives. It 
was a nice innovation and should always 
be repeated. The delay in getting through 
the line also made everyone doubly enjoy 
the refreshments, both liquid and hors 
d'oeuvres. 

Following the President’s reception, we 
all adjourned for dinner, all in the same 
dining room, and thereafter dancing and 
bar attending was in order until.... You 
could take your own choice. 


Thursday Morning, June 30, 1949, Session 


This session was again under the direc- 
tion of Wayne E. Stichter as Chairman of 
the “Forum Committee.” 

The forum was under the auspices of 
the “Automobile Insurance Law Com- 
mittee,” and Allen Whitfield of Des 
Moines, Iowa, was the moderator. 

The forum consisted of two papers. The 
first was given by A. Frank O’Kelley of 
Tallahassee, Florida, and was entitled, 
“The Cooperation Clause as a Condition 
Precedent to Liability.” 

The second paper was given by James 
Dempsey of White Plains, New York, and 
was entitled, “Preventing Liability In Ex- 
cess of the Policy Limits.” 

Both papers were excellent and were well 
received and as nearly everyone in attend- 
ance had either been to or near the trough 
on these propositions, the discussions and 
questions from the floor were prolonged 
and numerous and the forum lasted until 


12 noon adjourning time. 
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The Fryers 

Word began floating around the meeting 
on the early morning of June 30, 1949, 
that we had a new inside organization. 
Speculation was rife as to who and what 
was “The Fryers,” and this reporter was 
let in on the “know” when a most attrac- 
tive young lady (you know she would be 
when you learn she is the daughter of our 
Pat and Lena Carey) by name of Jeri Carey, 
approached him (after looking at Jeri, he 
hoped for the purpose of being asked to 
join the new organization) and informed 
him of the object of the organization and 
requested space for its doings in this article. 

There were many children of members 
and children of guests in attendance, and 
they had gotten together and were having 
their own good times and were enjoying it 
so thoroughly that they felt in fairness to 
the children left at home by other mem- 
bers, they should propagandize the erring 
parents, who had left them behind. 

This reporter was advised that “The 
Fryers” was an organization of children of 
members and guests, and its purpose was 
to get together the younger attenders (not 
members) and to arrange a program for 
them such as swimming, tennis, etc., and 
in order to encourage parents to bring their 
children with them to our meetings, they 
had appointed Mary Ann Smith, daughter 
of our Treasurer, Forrest S. Smith, as 
chairman of “Committee on Members at 
Large.” 

This reporter was further advised that 
plans had already been made by the or- 
ganizers to hold a “Coke-tail Party” for 
“The Fryers” on the opening day of our 
next annual meeting, no matter where it 
might be held. 

“The Fryers” had already completed its 
permanent organization by electing officers 
and appointing committees. The officers 
and committee chairmen were: Jack 
Stichter, President; Barbara Grubb, Presi- 
dent-Elect; John Baylor, Treasurer; Miss 
Jeri Carey, Secretary; Miss Katherine Lloyd, 
Chairman of Entertainment; Miss Mary 
Ann Smith, Chairman of Committee on 
Membership at Large. 

(Note: To fathers of our membership. 
You might just as well bring your sons and 
daughters to the next meeting. This re- 
porter, if eligible, would gladly entrust 
Mrs. Manier’s baby boy to the care of the 
Misses Carey, Grubb, Lloyd and Smith, 
and he is sure that your sons and daughters 
will know if you don’t you are holding out 
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on them, for Miss Smith will pass the word 
to them during the current year.) 


Golf, Bridge, What Have You 

The afternoon of June 30 was given over 
to the golf tournament, the bridge tourna- 
ments for the men and ladies, horse back 
riding by at least one guest who vividly 
recalled the experience to this reporter 
each morning for a week thereafter (the 
guest hadn’t been on a horse in ten years), 
swimming in the Mount Washington out 
door heated pool, the bar at the hotel, and 
in this reporter’s case a frantic effort to re- 
trieve a tuxedo from the valet. Regardless 
of the occupation of the individual every- 
body had a good time. 


Humble Humbugs’ Mint Julep Party 

Everybody in his or her best bib and 
tucker appeared in the ball room at 6:30 
p.m. for the Humble Humbugs’ Mint 
Julep Party. 

The members of the Humble Humbugs 
were all decked out in black mustaches and 
when the ball room was entered, there 
stood at the door a ferocious looking char- 
acter with a real bull whip wrapped around 
his neck, who on second observation proved 
to be none other than our good member 
Tiny Gooch of Fort Worth. : 

Neither the mustache nor the bull whip, 
however, intimidated anyone, and the 
spirits of everyone present rose with each 
sip of the spirits en glasse and a wonderful 
time was had by all. 


Annual Banquet 


Immediately after the Humble Hum- 
bugs’ Mint Julep Party, everybody went 
to the dining room for the annual banquet. 
The banquet dinner was excellent and 
wonderful music accompanied it. 

After the dinner, Pat Carey, Chairman 
of “Entertainment,” took charge and each 
of the past presidents in attendance said 
a few words about his own administration. 

President-Elect L. Duncan Lloyd was 
presented and sang two songs, composed 
by his wife (our own Olivia Lloyd) which 
were most appropriate and which were re- 
ceived with a great ovation, both because 
of his wonderful voice, the perfect parodies, 
and the real affection which everyone 
present had for the respective subject 
matters. 

The first song was entitled: “The Mil- 
waukee Brewmaster,” and was dedicated to 
our President Kenneth P. Grubb. The sec- 
ond song was entitled: “Fancy Yancey,” 
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and was dedicated to our one and only 
Editor of the Journal, George W. Yancey. 

This reporter feels that those of. us jin 
attendance would like a copy of the words 
of these two songs and feels sure that you 
who did not attend the meeting would 
also be interested in having them, and to 
preserve them for posterity, the words of 
each song follow: 


The Milwaukee Brewmaster 


(Tunes—“Yours Is My Heart Alone” 
and “Because’”’) 

Yours is his heart alone, 
And so for you he'll be a slave; 
Others may grunt- and groan, 
But when they gripe Grubb will not rave; 
All that makes conventions worthwhile 
He'll try to do 
Reaping profits for you; 
Soon the lawyers to their homes return, 
“> then they all will say they love the 

aw. 
Because he is the cream of all the bar, 
Although he has no title to his car; 
Because he has a knack for opening cases 
And bringing smiles to all the thirsty faces; 
Because his motions are so very legal 
And in his briefs he seems so very regal; 
Because his baby suffers no denials 
Or causes any added trials. 
Ours was his heart alone, 
And so his family had to share; 
They did not howl and moan, 
But gave to us their gem so rare; 
All this we appreciate, 
And though he did not depreciate, 
We give you back your sophisticate, 
And so we now will say we love you all. 


Fancy Yancey 
(Tune—“The Whiffenpoof’’) 
From his home in Alabama 
To convention here assembled 
From the dear old Southland that he loves 
so well 
Comes a manly form courageous 
But when we turn the pages 
There the sorrow of his downfall it does 
tell. 
Yes the maidens gather round him 
While he sings or dances jigs 
He’s our editor in all the land the best 
We will serenade George Yancey 
While life and voice shall last 
He will never be forgotten like the rest. 


He’s a poor little lamb who may lose his 
way 
Baa baa baa 
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He’s a little black sheep who may go astray 
Baa baa baa 

Fun loving lawyer off on a spree 

There are none as gay as he 

Lord help the girls 

Where e’er they be 
Baa baa baa 


From the banquet everybody adjourned 
to the ball room, which had been set up in 
cabaret style, and enjoyed dancing and a 
floor show until well into the morning of 
July 1. 


Final Session 


The session was called to order promptly 
at 9a.m. The opening part of the program 
was based around Robert Burns’ “Ode 
to a Louse.” 

John R. Kitch of Chicago, Illinois, pre- 
sided at this part of the program and = 
sented Dr. L. B. Jensen, a noted bac 
teriologist, from Chicago, who delivered a 
paper entitled, “A Scientist Looks at Court 
Procedure.” This paper was instructive, 
humerous and well received. It also gave 
all of us many good | oy ge on what to 
do and what not to do in examining ex- 
perts in the line of food and drink. 

The second paper under the head of 
“Robert Burns’ Comments” was a letter 
from Hezekiah J. Scroggins, Route 1, Box 
212, Morgan Mills, Texas, which was read 
by Tiny Gooch of Fort Worth, Texas, and 
which many of us suspected was really writ- 
ten by him, entitled “I Served on Your 
Jury.” 

This letter was extremely humorous and 
painted an exaggerated picture, but prob- 
ably all too true, of the city lawyer ap- 
pearing before a country jury where in- 
surance is suspected if not known to exist 
in behalf of the defendant. 

Then followed the awarding of golf and 
bridge prizes by the chairman of the Men’s 
Golf and Bridge Tournaments. 

Paul J. McGough, Chairman of the 
“Nominating Committee,” then made the 
report of the “Nominating Committee” 
and the following officers were elected 
unanimously: Forrest S. Smith of Jersey 
City, New Jersey, was re-elected as ‘Treas- 
urer to succeed himself; John A. Kluwin 
of Milwaukee, Wisconsin, was re-elected 
as Secretary to succeed himself; Denis 
McGinn of Escanaba, Michigan, and Ru- 
pert G. Morse of Kansas City, Missouri, 
were elected Vice-Presidents; J. A. (Tiny) 
Gooch of Fort Worth, Texas, John L. Bar- 
ton of Omaha, Nebraska, and Robert P. 
Hobson of Louisville, Kentucky, were 
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elected to three-year terms on the Executive 
Committee, and Wayne E. Stichter of 
Toledo, Ohio, was elected President-Elect. 

At the close of the election of officers, 
retiring President Kenneth P. Grubb was 
presented with bound volumes of the 
Journal with his name embossed in gold 
on the bindings. 

President Kenneth P. Grubb then turned 
the gavel over to L. Duncan Lloyd of Chi- 
cago, Illinois, our new president, who out- 
lined his plans for the ensuing year, and 
the Bretton Woods Annual Meeting was 
duly adjourned by him. 


The President-Elect System 

In this reporter’s opinion, this new sys- 
tem has already proved its worth. By co- 
operation between President Kenneth P. 
Grubb and President-Elect L. Duncan 
Lloyd during the past year, the Association 
is now already set for the work of the ensu- 
ing year, and during the current year the 
President-Elect, L. Duncan Lloyd, now 
President Lloyd, has had and used the op- 
portunity of perfecting his committee ap- 
pointments for the forthcoming year, has 
made all necessary arrangements for the 
time and place of the 1950 annual meet- 
ing, and there will be no interruption of 
the work of the Association. 


Officers and Executive Committeemen 
for 1949-1950 

Thinking that each of you would like 
to have a sketch of our President and 
President-Elect and of other officers of the 
Association whose sketches did not appear 
in the October, 1948 issue of the Journal, 
I am giving you an autobiography in 
thumbnail style of these officers who will 
serve you for 1949-1950 as follows: 


President 

L. Duncan Ltoyp, 135 South LaSalle 
Street, Chicago 3, Illinois. Born at Catlin, 
Vermilion County, Illinois, January 6, 
1899. Education: Catlin Public Schools, 
University of Illinois A.B., 1920; Harvard 
Law School LL.B., 1923. Admitted to 
Illinois Bar, practicing in Chicago since 
admission October 11, 1923. Married Olivia 
V. Schad, September 10, 1921; two daugh- 
ters, Katherine Jane, age 21, a senior at 
Stanford University, and Virginia Ann, age 
11. Member, Lambda Chi Alpha, Ameri- 
can, Illinois and Chicago Bar Associations, 
Law Club of Chicago, Economic Club of 
Chicago, Executives’ Club, Skokie Country 
Club, University Club of Chicago and The 
Attic Club; Republican, Methodist, Mason, 
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Partner Lord, Bissell & Kadyk. Executive 
Committee, International Association of 
Insurance Counsel, 1946. Home, 537 Jack- 
son Avenue, Glencoe. 


President-Elect 

Wayne E. Sticuter, 902 Home Bank 
Bldg., Toledo 4, Ohio. Born: Bradford, 
Ohio, January 22, 1901. Attended public 
schools in Bradford, Ohio. Served in 
United States Navy, 1917-1919. Bachelor 
of Arts degree (cum laude), Ohio State 
University, 1922. Juris Doctor degree, Ohio 
State University Law School, 1924. Fra- 
ternities: Delta Theta Phi, Phi Beta Kappa 
and Order of the Coif. Admitted to Ohio 
Bar, 1924. Member of firm of Effler, East- 
man, Stichter & Smith, Toledo, Ohio. Part 
time instructor, College of Law, University 
of Toledo, 1925-1940. Chairman, Insur- 
ance Law Section, Ohio State Bar Associa- 
tion, 1941-42. Member of Practice and Pro- 
cedure Committee, Insurance Section, 
American Bar Association. Member of 


Inverness Club, Toledo Chamber of Com- 
merce and High Twelve International. 
Married Irene Mason, August 25, 1925. Has 
four sons: Richard, Don, John and Philip. 


Vice-Presidents 

Denis McGinn, Escanaba National Bank 
Building, Escanaba, Michigan. Born Thief 
River Falls, Minnesota, June 15, 1902. At- 
tended Thief River Falls High School, St. 
Thomas College, one year law University 
of Minnesota, LL.B. University of North 
Dakota; admitted to North Dakota and 
Michigan Bars 1928; married Catherine 
Semer, have two children, Denis McGinn, 
II and Barbara McGinn; partner McGinn 
and Fitzharris; member Delta County Bar, 
State Bar of Michigan, American Bar As- 
sociation; Alpha Sigma Phi and Phi Delta 
Phi Fraternities. 


Rupert G. Morse, Insurance Exchange 
Bldg., Kansas City 6, Missouri. Born Feb- 
ruary 5, 1892, Louisville, Kansas. Married 
Lillian Short. One daughter, Beverly 
Claire. Graduate of University of Kansas 
City, LL.B., 1916. Vice-President Employ- 
ers Re-Insurance Corporation. Member of 
Missouri (1916) and Lawyers Association 
of Kansas City. Member of Chamber of 
Commerce of Kansas City, Phi Alpha Delta 
Law Fraternity, Mission Hills Country 
Club, Kansas City, Missouri. 


Secretary 
Joun A. Kiuwin, born Oshkosh, Wis- 
consin, September 16, 1907, wife Noreta M.; 


INSURANCE COUNSEL JOURNAL 


October, 1949 


LL.B., Marquette University Law School, 
1930. Admitted to Wisconsin Bar 1930 and 
practiced in Milwaukee since 1930. Past 
Executive Committee member of the Mil- 
waukee Bar Association, former Public 
Panel Chairman of the War Labor Board, 
former member of the Board of Governors 
of Wisconsin Bar Association, member of 
Sigma Nu Phi and Beta Phi Theta Fra- 
ternities and Milwaukee Athletic Club, 
Chairman of the Lecture Bureau of the 
Milwaukee Archdiocese Holy Name So- 
ciety, and Lecturer on Torts, Marquette 
University Law School. Office, 735 North 
Water Street, Milwaukee 2, Wisconsin. 
Residence, 5342 North Santa Monica Blvd., 
Milwaukee 11, Wisconsin. 


Joun Leste Barton, First National 
Bank Bldg., Omaha, Nebraska. Born May 
7, 1892, Sundance, Wyoming. Education: 
Public schools and South Dakota State 
Normal at Spearfish, South Dakota. LL.B. 
degree, University of Nebraska, 1918. Ad- 
mitted to Bar (Nebraska) January, 1918. 
Military service: Second Lieutenant of In- 
fantry, Company B, 88th Regiment, 19th 
Division, World War I. Married Jessie 
May Hotchkiss, April 15, 1918. Son, John 
R. Barton, daughter, Jane E. Barton. Mem- 
ber, Delta Chi Fraternity. Member, Ak-Sar- 
Ben (Omaha’s world renowned civic or- 
ganization). Elected 1934 to twelve mem- 
ber group His Majesty’s Council, serving 
for fifteen years Kings of Ak-Sar-Ben. Fac- 
ulty member, ten years, 1929-1939, Omaha 
University Law School. Vice President, 
International Association Insurance Coun- 
sel, 1946-1947. General law and insurance 
practice since admission to Bar, 1918, ex- 
cept for time in military service. All State 
and Federal Courts. Partner in the firm 
of Brown, Crossman, West, Barton and 
Quinlan. 


Ropsert P. Hopson, 1805-26 Kentucky 
Home Life Building, Louisville, Kentucky. 
Born at Elizabethtown, Kentucky, Septem- 
ber 7th, 1893. Education: Frankfort Ken- 
tucky Public Schools, Washington & Lee 
University, A.B. 1914, LL.B. 1917. Ad- 
mitted to Kentucky Bar and practiced in 
Louisville, Kentucky since October 1920. 
Married Allye Leming, January 6, 1937. A 
son, Robert C. Hobson, who practices with 
him, daughters, Catherine Powell Hobson 
and Allye L. Hobson. Member Pi Kappa 
Alpha social fraternity, American, Ken- 
tucky and Louisville Bar Associations, Pen- 
dennis Club, Big Spring Golf Club, di- 
rector Kentucky Home Mutual Life Insur- 
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ance Company, Stock Yards Bank; partner, 
Woodward, Hobson & Fulton, member of 
the Board of Trustees of the University 
of Kentucky and Executive Committee, 
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Executive Committee, International Asso- 
ciation of Insurance Counsel, 1949. Resi- 
dence, Brownsboro Road, Louisville, Ken- 
tucky. 


OPEN FORUMS 


Proceedings and Addresses 


As the space in this issue of the poet 
is limited your Editors have found it im- 
possible to publish in this issue the Open 
Forum Proceedings and Addresses delivered 
at our Bretton Woods meeting. The pro- 
ceedings and addresses are both interesting 
and informative and they will appear in 
the January, 1950 issue of the Journal. 

Those of our members who did not have 
the opportunity of attending these Open 
Forums will, I am sure, await with interest 
receipt of your January, 1950 Insurance 
Counsel Journal. 


1 
OPEN FORUM 
PRACTICE AND PROCEDURE 
COMMITTEE 


Moderator: Hubert S. Lipscomb. 

Subject: “Discovery Practice in the Fed- 
eral Courts.” 

(a) “The Uses to Which the Discovery 
Provisions of the Federal Rules of Civil 
Procedure May Be Put By Lawyers Rep- 
resenting Plaintiffs in Suits Against In- 
surers or their Insureds, and What Defense 
Lawyers Can Do To Resist or Counteract 
Such Uses.”—L. Denman Moody. 

(b) “The Uses To Which The Discovery 
Provisions of the Federal Rules of Civil 


Procedure May Be Put by Lawyers Defend- 
ing Insurers or Their Insureds.”—Robert 
P. Hobson. 

(c) “Practical Remedies For Abuses, In- 
equities and Injustices Resulting From 
Present Discovery Practice in Federal 
Courts.”—Laurent E. Varnum. 


OPEN FORUM 
AUTOMOBILE INSURANCE LAW 
COMMITTEE 
Moderators: Allen Whitfield and 

Fletcher B. Coleman. 

Subject: “The Cooperation Clause as a 
Condition Precedent to  Liability.”—A. 
Frank O’Kelley. 

Subject: “Preventing Liability in Excess 
of the Policy Limits.”—James Dempsey. 

CASUALTY INSURANCE 
COMMITTEE REPORT 

For the same reason that the Open 
Forum Discussions and Addresses are not 
included in this issue of the Journal, the 
Casualty Insurance Committee Report has 
been deferred to the January, 1950 issue. 
The report of this committee is very com- 
prehensive and it will be of invaluable 
assistance to the members of the Associa- 
tion. 
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Standing Committees—1949-1950 


ACCIDENT AND HEALTH COMMITTEE 


Chairman: Richard B. Montgomery, Jr., Mont- 
gomery, Fenner & Brown, 1103-6 Maritime Building, 
New Orleans 12, La. 

George McD. Schlotthauer, Grelle & Schlotthauer, 
105 Monona Avenue, Madison, Wis. 

Orville F. Grahame, Mass. Protective Companies, 
18 Chestnut St., Worcester, Mass. 

F. Britton McConnell, General Counsel, Pacific 
Employers Insurance Co. and Unity Mutual Life 
& Acc. Ins. Co., 1033 South Hope Street, Los An- 
geles 15, Cal. 

Charles E. Pledger, Jr., Washington Building, 
15th Street and New York Avenue, N.W., Wash- 
ington 5, D. C. 

Andrew W. Parnell, Benton, Bosser, Becker, 
Parnell & Fulton, 115 North Appleton Street, Apple- 
ton, Wis. 

Harold G. Baker, Baker, Lesemann, Kagy & Wag- 
ner, 511-521 Murphy Building, E. St. Louis, Ill. 

Harry B. Hershey, Hershey & Bliss, Rambach 
Bldg., ‘Taylorville, Ill. 

Martin J. Dinkelspiel, Dinkelspiel & Dinkelspiel. 
14th Floor, Pacific National Bank Bldg., 333 Mont- 
gomery Street, San Francisco 4, Calif. 

J. Louis Eberle, Richards & Haga, Idaho Build- 
ing, Boise, Idaho. 

L. W. Brooks, Taylor, Porter, Brooks & Fuller, 
Louisiana National Bank Building, P.O. Box 2070, 
Baton Rouge 2, La. 

Henry Duque, Adams, Duque & Hazeltine, 523 
West 6th, Room 1479, Los Angeles 14, Cal. . 

Duke Duvall, Dudley, Duvall & Dudley, 1501 
APCO Tower, Oklahoma City 2, Okla. 

Parker Holt, Henderson, Franklin, Starnes & 
Holt, Collier Building, Box 1111, Fort Myers, Fla. 

L. St. M. DuMoulin, Russell & DuMoulin, 10th 
Floor Credit Fancier Building, 850 West Hastings 
Street, Vancouver, B. C., Canada. 

Harlan S. Don Carlos, Travelers Insurance Com- 
pany, 700 Main St., Hartford, Conn. 

Alfred Charles Kammer, Rosen, Kammer, Wolff, 
Hopkins & Burke, 1801 Hibernia Bank Building, 
New Orleans 12, La. 

Dorman C. Anderson, Continental Casualty Com- 
pany, 310 South Michigan Avenue, Chicago 4, Ill. 

T. B. Ramey, Jr., Ramey, Calhoun, Marsh, 
Brelsford & Sheehy, Citizens National Bank Build- 
ing, Tyler, Texas, 

Robert R. Neal, Assistant General Counsel, North 
American Accident Ins. Co., 209 S. LaSalle Street, 
Chicago 4, Ill. 

W. Russell Arrington, Arrington, Fiedler & Healy, 
135 S. LaSalle Street, Chicago 3, Ill. 

G. J. Cleary, Atty., Mutual Benefit Health & 
Accident Asso., Cleary, Horan, Skutt & Davis, P. O. 
Box 1298, Omaha, Neb. 

Frank E. Spain, Spain, Gillon, Grooms & Young, 
408 First National Building, Birmingham 3, Ala. 

Jacob S. White, White, Wright, Raub & Forrey, 
1508 Merchants Bank Building, Indianapolis 4, Ind. 

Ex-Officio: Robert M. Nelson, 1001 Columbian 
Mutual Tower, Memphis 3, Tenn. 


AUTOMOBILE INSURANCE LAW 
COMMITTEE 


Chairman: Victor C. Gorton, General Counsel, 
Allstate Insurance Co., 20 North Wacker Drive, 
Chicago 6, Ill. 


Allen Whitfield, Whitfield, Musgrave, Seivy & 
Fillmore, 616 Insurance Exchange Building, Des 
Moines 9, Iowa. 

Joseph H. Braun, General Counsel, Inter-Insur- 
ance Exchange of the Chicago Motor Club, 66 
East South Water Street, Chicago 1, Ill. 

Fletcher B. Coleman, State Farm Mutual In. 
surance Company, State Farm Mutual Building, 
Bloomington, Ill. 

Charles E. Moul, Assistant Superintendent of 
Claims, Ohio Farmers Insurance Company, LeRoy, 
Ohio. 

J. H. Gongwer, 407-408 Farmers Bank Building, 
Mansfield, Ohio. . 

J. L. Lancaster, Jr., Robertson, Jackson, Payne & 
Lancaster, 505 Republic Bank Building, Dallas 1, 
Texas. ’ 

H. Beale Rollins, Rollins, Smalkin, Goudy & 
Weston, Suite 629, Title Building, Baltimore 2, Md. 

P. L. Thornbury, Farm Bureau Mutual Auto 
Ins. Co., 246 North High Street, Columbus 16, 
Ohio. 

Lewis C. Ryan, Hancock, Dorr, Ryan & Shove, 
Hills Building, Syracuse, N. Y. 

Chester G. Wise, Wise, Roetzel, Maxon, Kelly 
& Andress, 1110 First-Central Tower, Akron 8, Ohio. 

Frederick C. Wardle, Claims Attorney, American 
Associated Insurance Companies, 1521 National 
Bank Building, Detroit 26, Mich. 

E. H. Borgelt, Quarles, Spence & Quarles, 828 
North Broadway, Milwaukee 2, Wis. 

Robert P. Hobson, Woodward, Hobson & Fulton, 
1805-26 Kentucky Home Life Building, Louisville 
2, Ky. 

James Dempsey, Northcourt 
Plains, N. Y. 

G. W. Parker, Jr., Bryan, Stone, Wade & Agerton, 
2206 Fort Worth National Bank Building, Fort 
Worth, Texas. 

Philip N. Snodgrass, General Casualty Company, 
117 East Wilson Street, Madison 3, Wis. 

Sam Rice Baker, Steiner, Crum & Weil, First 
National Bank Building, Box 668, Montgomery 1, 
Ala. 

Francis Van Orman, V.-P. and G. C., Bankers In- 
demnity Ins. Co., 15 Washington Street, Box 247, 
Newark 2, N. J. 

: Casper B. Ughetta, 90 John Street, New York 

2 Ss 

James W. Hughes, Farmers Automobile Ins. Ex- 
change, 4680 Wilshire Boulevard, Los Angeles 54, 
Cal. 

Kenneth B. Hawkins, Cassels, Potter & Bentley, 
1060 The Rookery, Chicago 4, Ill. 

William C. Searl, Secretary and General Counsel, 
Auto-Owners Insurance Company, 615 North Capi- 
tol Avenue, Box 660, Lansing, Mich. 

John C. Graham, Aetna Casualty & Surety Com- 
pany, 151 Farmington Avenue, Hartford 15, Conn. 

Clinton M. Horn, McKeehan, Merrick, Arter & 
Stewart, 28th Floor, Terminal Tower, Cleveland 
13, Ohio. 

George J. Cooper, Assistant General Counsel, 
Michigan Mutual Liability Company, 163 Madison 
Avenue, Detroit 26, Mich. 

M. L. Landis, Counsel, Central Manufacturers’ 
Mut. Ins. Co., Route 2, 857 S. Washington Street, 
Van Wert, Ohio. 

James B. Donovan, 60 John Street, New York, 
N. Y. 


Building, White 
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Warren Nigh, Government Employees Insurance 
Company, Investment Building, Washington, D. C. 

William J. Eggenberger, 1615 Dime Building, 
Detroit 26, Mich. 

Ellis Raymond Diehm, Klein, Diehm & Diehm, 
1156 Union Commerce Bldg., Cleveland 14, Ohio. 

Howard B. Gist, Gist, Thornton & Murchison, 
Guaranty Bank Building, Box 1006, Alexandria 5, 
La. 

Ex-Officio: Kenneth P. Grubb, Quarles, Spence 
& Quarles, 828 North Broadway, Milwaukee 2, Wis. 
AVIATION LAW COMMITTEE 
Chairman: George Wells Orr, U. S. Aviation 

Underwriters, 80 John St., New York 7, N. Y 
Karr, Karr, Karr & Tuttle, Room 1210, 
Wash. 
Love Field, 


Payne 
111 4th Avenue Building, Seattle 1, 

Hal C. Thurman, Braniff Airways, 
Dallas 9, Texas. 

Leslie P. Beard, Beard & Blue, 1912 
Bank Building, New Orleans 12, La. 

W. Harold Rutherford, Hartford Accident & In- 
demnity Co., 1329 Insurance Exchange, Chicago 4, 
Ill. 

E. Smythe Gambrell, Gambrell, Harlan & Bar- 
wick, Suite 825, The Citizens & Southern Nat. Bank 
Bidg., Atlanta 3, Ga. 

Wilder Lucas, Sullivan, Finley & Lucas, 
Ambassador Bldg., St. Louis 1, Mo. 

Paul J. McGough, Faegre & Benson, 1260 North- 
western National Bank Building, Minneapolis 2, 
Minn. 

Pinckney L. Cain, Thomas, Cain & Black, 100 
1006 Palmetto Building, Columbia F, S. C. 

Henry M. Boss, Boss & Conlan, 702 Turks Head 
Building, Providence 3, R. I 

T. ]. Healy, Mendes & Mount, 27 William Street, 
New York, N. Y. 

Lowell White, 550 Equitable Building, Denver 2, 
Colo. 

John J. Wicker, Jr., 
mond 21, Va. 

H. L. Smith, Smith & Rogers, 614-618 Oil Capital 
Building, Tulsa 3, Okla. 

Forrest Arthur Betts, Betts, Ely & Loomis, Suite 
708, Security Building, 510 So. Spring Street, Los 
Angeles 13, Calif. 

Charles Cook Howell, Jr., McCarthy, Lane & 
Howell, 601 Atlantic National Bank Building, Jack- 
sonville 2, Fla. 

W. Percy McDonald, McDonald & McDonald, 
Commerce Title Building, P. O. Box 123, Memphis 
1, Tenn. 

Hugh D. Combs, United States Fidelity & Guar- 
anty Co., Calvert & Redwood Streets, Baltimore 3, 
Md. 

Thomas Benjamin Gay, Hunton, Williams, An- 
derson, Gay & Moore, Electric Building, Richmond 
12, Va. 

Alvin R. Christovich, Christovich & Kearney, 
American Bank Building, New Orleans 12, La. 

David S. Nixon, London & Lancashire Indemnity 
Company of America, 20 Trinity Street, Hartford 
2, Conn. , 

Frank J. Creede, Keith, Creede & Sedgwick, 1217 
Mills Tower, 220 Bush Street, San Francisco, Cal. 

Ex-Officio: John L. Barton, Brown, Crossman, 
West, Barton & Quinlan, 1010 First National Bank 
Building, Omaha 2, Neb. 


American 


1515 


501 Mutual Building, Rich- 


1915 
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CASUALTY COMMITTEE 


Chairman: Stanley C. Morris, Steptoe & Johnson, 
Kanawha Valley Building, P.O. Box 1588, Charles- 
ton 26, W. Va. 

John L. Barton, Brown, 
& Quinlan, 1010 First National 
Omaha 2, Neb. 

Palmer Benson, St. Paul Mercury Indemnity 
Company, 111 West Fifth Street, St. Paul 2, Minn. 

L. Denman Moody, Baker, Botts, Andrews & 
Walne, 16th Floor, Esperson Building, Houston, 
Texas. 

Myrl F. Priest, Anchor Casualty Company, 2700 
University Avenue, St. Paul 4, Minn. 

R. K. Lewis, Earnest, Lewis & Smith, Guaranty 
Building, Box 1111, West Palm Beach, Florida. 

Royce G. Rowe, Lumbermens Mutual Casualty 
Co., Mutual Insurance Building, 4750 Sheridan 
Road, Chicago 40, Ill. 

Charles P. Gould, Spray, Gould, Duckett & 
Bowers, 727 West 7th Street, Los Angeles 14, Calif. 

Joseph Hinshaw, Hinshaw & Culbertson, 1 North 
LaSalle Street, Chicago 2, Ill. 

Herbert F. Dimond, Caverly, Dimond, Dwyer & 
Lawler, Supervising Atty., Fidelity & Cas. of N. Y., 
27 Cedar Street, New York 7, N. Y. 

Joseph B. Beach, Hardware Mutual Casualty 
Company, 200 Strongs Avenue, Stevens Point, Wis. 

Hugh E. Reynolds, Slaymaker, Locke & Reynolds, 
760 Consolidated Building, Indianapolis 4, Ind. 

Sanford Marshall Chilcote, Dickie, Robinson & 
McCamey, 2415 Grant Building, Pittsburgh 19, Pa. 

David F. Maxwell, Edmonds, Obermayer & Reb- 
mann, 1418 Packard Building, Philadelphia, Pa. 

George E. Heneghan, Bishop, Claiborne & Heneg- 
han, 418 Olive St., St. Louis 2, Mo. 

Philip C. Sterry, Gibson, Dunn & Crutcher, 634 
South Spring Street, Los Angeles 14, Cal. 

William H. McClendon, Jr., McClendon & 
Wheeler, Richards Building, New Orleans 12, La. 

Lionel P. Kristeller, Kristeller & Zucker, 744 
Broad Street, Newark 2, N. J. 

Milton L. Baier, Legal Dept. Merchants Mutual 
Cas. Co., Baier & Chamberlain, 268 Main Street, 
Buffalo, N. Y. 

Paul N. Higinbothom, 723 Munsey Building, Bal- 
timore, Md. 

Richard C. Masters, Vice-President & Asst. 
Counsel, Auto-Owners Insurance Company, 
North Capitol Avenue, Lansing 3, Mich. 

G. L. Reeves, Reeves, Allen & Johnson, Box 2111, 
Tampa 1, Fila. 

Ray Murphy, Association of Casualty & Surety 
Companies, 60 John Street, New York 7, N. Y. 

Gay Gleason, G. C. Employers Liab. Assur. Corp., 
110 Milk Street, Boston 7, Mass. 

Alfred Rode, Shank, Belt, Rode & Cook, 
Joseph Vance Building, Seattle 1, Wash. 

Victor Davis Werner, Suite 2304-19 Rector Street, 
New York 6, N. Y. 

Alvin R. Christovich, Christovich & Kearney, 
1915 American Bank Building, New Orleans 12, La. 

Ex-Officio: Wayne Ely, Ely & Ely, 10th Floor, 
Commerce Building, St. Louis 2, Mo. 


Crossman, West, Barton 
Bank Building, 


Gen. 
615 


1401 


ELIGIBILITY COMMITTEE 


Chairman: Milton A. Albert, 
Casualty Co., 227 St. Paul Street, 
Maryland. 

Wayne E. Stichter, Effler, Eastman, 
Smith, 9th floor, Home Bank Building, 
Ohio. 


New Amsterdam 
Baltimore 3, 


Stichter & 
Toledo 4, 
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John R. Kitch, President, Security Mutual Cas. 
Co., 309 W. Jackson Blvd., Chicago, Illinois. 

John L. Barton, Brown, Crossman, West, Barton 
& Quinlan, 1010 First National Bank Building, 
Omaha 2, Nebraska. 


FIDELITY AND SURETY LAW COMMITTEE 


Chairman: George Arthur Blanchet, Bigham, 
Englar, Jones & Houston, 99 John Street, New York 
City 7 

Kenneth B. Cope, Day, Cope, Ketterer, Raley & 
Wright, 1110 First National Bank Building, Canton 
2, Ohio. 

W. Braxton Dew, Aetna Casualty & Surety Co., 
Hartford, Conn. 

Frank X. Cull, Hauxhurst, Inglis, Sharp & Cull, 
630 Bulkley Building, Cleveland 15, Ohio. 

James King Rankin, Powell, Goldstein, Frazer & 
Murphy, 1130 Citizens & Southern National Bank 
Bldg., Atlanta, Ga. 

Walter A. Mansfield, 909-12 Lafayette Building, 
Detroit 26, Mich. 

Harold A. Bateman, Chrestman, Brundidge, 
Fountain, Elliott & Bateman, 2003 Republic Bank 
Building, Dallas 1, Texas. 

Henry W. Nichols, Vice-President and General 
Counsel, National Surety Corporation, 4 Albany 
Street, New York 6, N. Y. 

John D. Randall, 906 American Building, Cedar 
Rapids, Iowa. 

J. Francis Dammann, Wilson & Mcllvaine, 
West Adams Street, Chicago 3, Ill. 

George Fiedler, Arrington, Fiedler & Healy, 
South LaSalle Street, Chicago 3, Ill. 

Garner V. Denmead, Vice-President and General 
Counsel, New Amsterdam Casualty Co., Baltimore 
3, Md. 

Robert L. Webb, McClure, Webb & Oman, 708 
National Bank of Topeka Building, Topeka, Kan. 

John M. Allison, Macfarlane, Ferguson, Allison 
& Kelly, 612 First National Bank Building, Tampa 
1, Fla. 

Robert L. Earnest, Earnest, Lewis & Smith, Guar- 
anty Building, Box 1111, West Palm Beach, Fla. 

Walter T. Bie, North, Bie, Welsh & Trowbridge, 
Suite 509, Bellin Building, Green Bay, Wis. 

John W. Apperson, Metcalf, Apperson & Crump, 
1830 Exchange Building, Memphis 3, Tenn. 

Stephen W. Brethorst, Brethorst, Holman, Fowler 
& Dewar, 17th Floor, Hoge Building, Seattle 4, 
Wash. 

J. Harry Schisler, Vice President and General 
Attorney, Fidelity & Deposit egg ge! of Maryland 
and American Bonding Baltimore, 609 
Fidelity Building, Baltimore 3, Md. 

Harold W. Rudolph, Secretary & General Counsel, 
Seaboard Surety Company, 75 Maiden Lane, 5th 
Floor, New York 7, N. Y. 

Arthur C. Muller, Jr., Mendes & Mount, 27 Wil- 
liam Street, New York 5, N. Y. 

Thomas Watters, Jr., Watters, Cowen & Bald- 
ridge, 116 John Street, New York 7, N. Y. 

Oliver W. Littleton, Atty. Claim Dept., Fidelity 
& Dep. Co. of Maryland, Fidelity Building, Balti- 
more 3, Md. 

John M. McFall, United State Fidelity & Guaranty 
Company, Calvert & Redwood Streets, Baltimore 3, 
Md 
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Walter W. Downs, Hartford Accident & In- 
demnity Co., Hartford, Conn. 
Arthur A. Park, Worthington, Park & Worthing- 


ton, Russ Building, San Francisco 4, Calif. 
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George M. Weichelt, Wood & Chestnut, 
National Bank Bldg., Hot Springs, Ark. 

Ex-Officio: Ernest W. Fields, Asst. Gen. Counsel 
U. S. Guarantee Co., 
me 


Arkansas 


90 John Street, New York, 


FINANCE COMMITTEE 


Milton A, Albert, New Amsterdam 
Casualty Co., 227 St. Paul Street, Baltimore 3, Md, 

Robert M. Nelson, 1001 Columbian Mutual 
Tower, Memphis 3, Tennessee. 

John L. Barton, Brown, Crossman, West, Barton 
& Quinlan, 1010 First National Bank Building, 
Omaha 2, Neb. 

L. Duncan Lloyd, President, Lord, 
Kadyk, 135 S. LaSalle St., Chicago 3, Ill. 

Ex-Officio: Forrest S$. Smith, Treasurer, Smith, 
James & Matthias, 1 Exchange Place, Jersey City 2, 
N. J 


Chairman: 


Bissell & 


FINANCIAL RESPONSIBILITY COMMITTEE 


Chairman: John P. Faude, Aetna Life Affiliated 
Companies, 151 Farmington Avenue, Hartford, 
Conn. 

John D. Andrews, Andrews & Weiss, 811 Rent- 
schler Building, Hamilton, Ohio. 

Patrick F. Burke, Vice President, Indemnity Ins. 
Co. of North America, 1600 Arch Street, Phila- 
delphia 1, Pa. 

William A. Kelly, Wise, Roetzel, 
& Andress, 1110 First National Tower, 
Ohio. 

Thomas J. Agar, K. C.-General Counsel, Sun In- 
surance Office & Affiliated Companies, 357 Bay 
Street, Toronto, Canada. 

Joseph F. Berry, Day, Berry & Howard, 750 Main 
Street, Hartford 3, Conn. 

Edward C. Brewer, Brewer & Brewer, 
Clarksdale, Miss. 

Charles E. Bliss, Hershey & Bliss, Rambach Build- 
ing, Taylorville, Hl. 

James Alonzo Anderson, General Counsel, Shelby 
Mutual Casualty Company, 23 West Main Street, 
Shelby, Ohio. 


Alex Cheek, Cheek, Cheek & Cheek, 707 Com- 
merce Exchange Building, Oklahoma City, Okla. 

L. C. Cox, Great American Indemnity Co., | 
Liberty Street, P.O. Box 255, New York City. 

Gallitzen A. Farabaugh, Farabaugh, Pettengill, 
Chapleau & Roper, 301-309 St. Joseph Bank Build. 
ing, South Bend 11, Ind. 


William A. Wickham, Standard Accident Insur- 
ance Company, 640 Temple Avenue, Detroit 32, 
Mich. 

John A. Gooch, Cantey, Hanger, Johnson, Scar- 
borough & Gooch, Sinclair Building, Fort Worth 2, 
Texas. 

Daniel J. Gross, Farm Credit Building, Omaha 2, 
Neb. 

Orrin Miller, Robertson, Jackson, Payne & Lan- 
caster, 5th Floor, Republic Bank Building, Dallas |, 
Texas. 

Rex H. Fowler, Bradshaw, Fowler, Proctor & Fair- 
grave, Suite 510, Crocker Building, Des Moines, 
lowa. 

Palmer Benson, St. Paul Mercury Indemnity Com- 
pany, 111 West Fifth Street, St. Paul 2, Minn. 

J. E. Montague, Dancer, Montague, Applequist, 
Lyons & Spang, 1000 Alworth Building, Duluth, 
Minn. 

Harvey E. White, White, Ryan & Holland, Cit- 


Maxon, Kelly 
Akron 8, 


Box 306, 


, izens Bank Building, Norfolk 10, Va. 
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A. Frank O’Kelley, Keen, O’Kelley & Spitz, 311 
East Park Avenue, Tallahassee, Fla. 

H. W. Adams, Adams & Adams, 203 Public Service 
Building, Beloit, Wis. 

Paul H. Ray, Ray, Quiney & Nebeker, Suite 921, 
Kerns Building, Salt Lake City 1, Utah. 

Herbert L. Bloom, Lumbermens Mutual Cas- 
ualty Co., Mutual Insurance Bldg., 4750 Sheridan 
Road, Chicago 40, Ill. 

St. Clair Adams, Jr., St. Clair Adams & Son, 1213 
American Bank Building, New Orleans 12, La. 

Frank M. Cobourn, Welles, Kelsey, Fuller, Co- 
pourn & Harrington, 8th Floor, Ohio Building, 
Toledo 4, Ohio. 

Richard C. Wagner, Association of Casualty & 
Surety Executives, 60 John Street, New York 7, 
. 3. 

Ex-Officio: Franklin 
Insurance Company, 17! 
17, Mass. 


Marryott, Liberty Mutual 
Berkeley Street, Boston 


J 
75 


FIRE AND MARINE COMMITTEE 


Chairman: Ambrose B. Kelly, Associate General 
Counsel, Associated Factory Mutual Fire Insurance 
Companies, 512 Turks Head Building, Providence 1, 
R. I. 

George Eugene Beechwood, Conlen, LaBrum & 
Beechwood, 1507 Packard Building, Philadelphia 2, 
Pa. 

William B. Mangin, Brown, Mangin & O'Connor, 
1603 State Tower, Syracuse 2, N. Y. 

Lee J. Scroggie, Lacey, Scroggie, Lacey & Bu- 
chanan, Dime Building, Detroit 26, Mich. 

Samuel Levin, Continental Illinois Bank Build- 
ing, 231 South LaSalle Street, Chicago 3, Il. 

William F. Fitzpatrick, Bond, Schoeneck & King, 
1400 State Tower Building, Syracuse, N. Y. 

James D. Fellers, Mosteller & McElroy, 2712 First 
National Building, Oklahoma City 2, Okla. 

Charles W. Sellers, Thompson, Hine & Flory, 
Guardian Building, Cleveland 14, Ohio. 

Deloss P. Shull, Shull & Marshall, 1109 Badgerow 
Building, Sioux City 9, Iowa. 

R. W. Shackleford, Shackleford, Farrior, Shannon 
& Harrison, 700 Tampa Theatre Building, Tampa 
2, Fila. 

Edward L. Wright, Buzbee, Harrison & Wright, 
1025 Pyramid Building, Box 1260, Litthe Rock, Ark. 

Laurent K. Varnum, Varnum, Riddering, Wier- 
enge & Christenson, 1000 Michigan Trust Building, 
Grand Rapids 2, Mich. 

Newton Gresham, Fulbright, Crooker, Freeman 
& Bates, 1ith Floor, 2nd National Bank Building, 
Houston 2, Texas. 

Pinkney Grissom, Thompson, 
Wright & Weisberg, Republic 
Dallas 1, Texas. 

Reid S$. Moule, 660 Ellicott Square Building, 
Buffalo, N. Y. 

_ David I. McAlister, 63 South Main Street, Wash- 
ington, Pa. 

Herbert G. Nilles, Nilles, Oehlert & Nilles, 504 
Black Building, Fargo, N. D. 

J. B. Patterson, Hershberger, Patterson, Hook & 
> 1301 Union National Bank Building, Wichita 
2, Kan. 

Melvin M. Roberts, Howell, Roberts & Stapleton, 
1026 Guardian Building, Cleveland 14, Ohio. 

_ Joseph D. Stecher, Yager, Bebout & Stecher, 603 
Toledo Trust Building, Toledo 4, Ohio. 

Leslie H. Vogel, Vogel & Bunge, Suite 901, Bor- 

“ Building, 105 South LaSalle Street, Chicago 3, 


Knight, Harris, 
Bank Building, 
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Frank C. Mann, Mann, Mann, Walter & Powell, 
Suite 910, Landers Building, Springfield, Mo. 

Armistead W. Sapp, Smith, Wharton, Sapp & 
Moore, Suite 700, Jefferson Standard Building 
Greensboro, N. C. 

Russell H. Matthias, Ekern, Meyers & Matthias, 
1 North LaSalle Street, Chicago 2, Ill. 

Donald N. Clausen, Clausen, Hirsh & Miller, 135 
South LaSalle Street, Chicago 3, Ill. 

John H. Royster, Heyl, Royster & Voelker, 809 
Central National Bank Building, Peoria 2, Ill. 

Ex-Officio: Joseph A. Spray, Spray, Gould & 
Bowers, 341 Roosevelt Building, 727 W. 7th Street, 
Los Angeles 14, Calif. 

HIGHWAY SAFETY COMMITTEE 

Chairman: Frank X. Cull, Hauxhurst, Inglis, 
Sharp & Cull, 630 Bulkley Building, Cleveland 15, 
Ohio. 

William W. Chalmers, Counsel, Zurich General 
Accident & Liability Insurance Co., 135 S, LaSalle 
Street, Chicago 3, Ill. 

Mark Townsend, Jr., Townsend & Doyle, 921 
Bergen Avenue, Jersey City, N. J. 

Wm. H. Freeman, Freeman & King, 1167 North- 
western Bank Building, Minneapolis 2, Minn. 
Glenn R. Dougherty, Arnold & Waters, 
Floor, Empire Building, Milwaukee 3, Wis. 
Lester M. Caldwell, Asst. V. P., Fireman's Fund 
Ind. Co., 401 California Street, San Francisco 20, 

Calif. 

Donald J. Van Alsburg, Detroit Automobile Inter- 
Ins. Exchange, 400 United Artists Building, Detroit 
26, Mich. 

Morris Tyler, Gumbert, Corbin, Tyler & Cooper, 
205 Church Street, New Haven 9, Conn. 

Fletcher B. Coleman, State Farm Mutual Insur- 
ance Company, State Farm Mutual Building, Bloom- 
ington, Ill. 

Hugh D. Combs, United States Fidelity & Guar- 
anty Co., Calvert & Redwood Streets, Baltimore 3, 
Md. 

John S. Hamilton, Jr., Brown, Carlson & Kiefer, 
American’ Mutual Alliance, 919 North Michigan 
Avenue, Chicago 11, Il. 

Chase M. Smith, Smith, Rowe, Howe, Hurley 
& Bloom, Mutual Insurance Building, 4750 Sheridan 
Road, Chicago 40, Il. 

Wm. A. Porteous, Jr., Porteous & Johnson, 2008 
American Bank Building, New Orleans 12, La. 

Taylor H. Cox, Poore, Cox, Baker & McAuley, 
301 Fidelity-Bankers Trust Building, P.O. Box 1708, 
Knoxville, Tenn. 

Cassius E. Gates, Bogle, Bogle & Gates, 609 Cen- 
tral Building, Seattle 4, Wash. 

William D. Knight, Central National Bank Build- 
ing, Rockford, Ill. 

William L. Fitzgerald, Jackson, Fitzgerald, Dalm, 
Nims, Sage & Wheeler, 219 W. Lovell St., Kala- 
mazoo, Mich. 

Ex-Officio: Rupert G. Morse, Employers Rein- 
surance Corporation, P.O. Box 2088, Kansas City 
13, Mo. 


HOME OFFICE COUNSEL COMMITTEE 


llth 


Chairman: John R. Kitch, President, Security 
Mutual Cas. Co., 309 West Jackson Blvd., Chicago, 
Ill. 

Wilson C. Jainsen, Hartford Acc. & Ind. Co., 690 
Asylum Street, Hartford, Conn. 

Francis Van Orman, V. P. & G. C., Bankers In- 
demnity Ins. Co., 15 Washington Street, Box 247, 
Newark 2, N. J. 
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Edward I. Taylor, The Century Indemnity Co., 
670 Main Street, Hartford 15, Conn. 

Henry W. Nichols, Vice President and General 
Counsel, National Surety Corporation, 4 Albany 
St., New York 6, N. Y. 

Leslie P. Hemry, Vice-President & General Coun- 
sel, American Mutual Lia. Ins. Co., 142 Berkeley 
Street, Boston 16, Mass. 

Franklin i Marryott, Liberty Mutual Insurance 
Company, 175 Berkeley Street, Boston 17, Mass. 


Raymond N. Caverly, Caverly, Dimond, Dwyer & 
Lawler, Vice President, Fidelity & Cas. Co. of New 
York, 80 Maiden Lane, New York 8, New York. 

James T. Blalock, Assistant General Counsel, 
Pacific Indemnity Company, 621 S. Hope Street, 
Los Angeles 14, Cal. 

Joseph R. Stewart, Asst. to General Counsel, 
Kansas City Life Ins. Co., 3520 Broadway, Kansas 
City 10, Mo. 


Warren C. Tucker, Utica Mutual Insurance Co., 


P.O. Drawer 530, Utica, N. Y. 
Ex-Officio: Milton A. Albert, New Amsterdam 
Casualty Co., 227 St. Paul Street, Baltimore 3, Md. 


JOURNAL COMMITTEE 


Chairman: Ernest W. Fields, Asst. Gen. Counsel, 
U. S. Guarantee Co., 90 John Street, New York, 
' LE, 

J. Harry LaBrum, Conlen, LaBrum & Beechwood, 
1507 Packard Building, Philadelphia 2, Pa. 

L. Denman Moody, Baker, tts, Andrews & 
Walne, 16th Floor, Esperson Building, Houston 
Texas. 

Laurent K. Varnum, Varnum, Riddering, Wier- 
engo & Christenson, 1000 Michigan Trust Building, 
Grand Rapids 2, Mich. 

John C. Graham, Aetna Casualty & Surety Com- 
pany, 151 Farmington Avenue, Hartford 15, Conn. 

Frederick A. Moeller, Hemry, Moeller, Aggott & 
Goodale, 142 Berkeley Street, Boston, Mass. 

Ex-Officio: Wayne E. Stichter, Effler, Eastman, 
Stichter & Smith, 9th Floor, Home Bank Building, 
Toledo 4, Ohio. 


LIFE INSURANCE COMMITTEE 


Chairman: T. DeWitt Dodson, Atty., Metro- 
politan Life Ins. Co., 1 Madison Avenue, New York 
10, N. Y. 

Gerald M. Swanstrom, The Northwestern Mutual 
Life Ins. Co., 720 East Wisconsin Avenue, Mil- 
waukee 2, Wis. 

George Z. Barnes, Barnes, Anthony & Burhans, 
Alliance Life Insurance Co., First National Bank 
Bldg., Peoria 2, Ill. 

Berkeley Cox, Aetna Life Insurance Company, 
151 Farmington Avenue, Hartford, Conn. 

John F. Handy, General Counsel, Massachusetts 
Mutual Life Insurance Company, 1295 State Street, 
Springfield, Mass. 

David J. Kadyk, Lord, Bissell & Kadyk, 135 South 
LaSalle Street, Chicago 3, Ill. 

Edward B. Raub, Jr., White, Wright, Raub & 
Forrey, Room 1513 Merchants Bank Building, In- 
dianapolis 4, Ind. 

J h W. Henderson, Rawle & Henderson, 1910 
Packard Building, Philadelphia 2, Pa. 

Sylvester C. Smith, Jr., General Attorney, The 
Prudential Insurance Company of America, 18 
Bank Street, Newark 1, N. J. 

h R. Stewart, Asst. to General Counsel, 
Kansas City Life Insurance Co., 3520 Broadway, 
Kansas City 10, Mo, 
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Price H. Topping, Associate General Counsel] 
Guardian Life Ins. Co. of America, 50 Union 
Square,-New York 3, N. Y. 

Charles F. Short, Jr., Brundage & Short, 111 West 
Washington St., Chicago 2, Ill. 

Frank W. Young, Gillespie, Burke & Gillespie 
508 Reisch Building, Springfield, Ill. 

Julius C. Smith, V. P. and Gen. Counsel, Jefferson 
Standard Life Ins. Co., Smith, Wharton, Sapp & 
~ i Jefferson Standard Building, Greensboro, 

Philip M. Aitken, Woods, Aitken & Aitken 
General Counsel, Woodmen Central Life Ins. Co. 
Woodmen Accident Building, Lincoln, Neb. y 

R. F. Baird, Vice President and General Counsel 
bay Lincoln National Life Ins. Co., Fort Wayne. 
nd. 

William H. Fletcher, Jr., General Counsel, Em- 
pire State Mutual Life Ins. Co., 315 North Main 
Street, Jamestown, N. Y. 

John C. Graham, Aetna Casualty & Surety Com- 
pany, 151 Farmington Avenue, Hartford 15, Conn. 

Harry W. Colmery, Gen. Counsel, Pioneer Nat), 
Life Ins. Co., National Bank of Topeka Building 
Topeka, Kan. 

Jelks H. Cabaniss, General Counsel, Protective 
Life Ins. Co., Cabaniss & Johnston, 9th Floor, First 
National Building, Birmingham 3, Ala. 

K. L. Merley, Asst. Counsel, Federal Life In- 
a Co., 168 N. Michigan Avenue, Chicago 1, 

Powell B. McHaney, General American Life In- 
surance Co.,°1501 Locust Street, St. Louis 3, Mo. 

Hubert S. Lipscomb, Lipscomb & Davis, Mill- 
saps Building, Jackson 109, Miss. 

Ex-Officio: Robert P. Hobson, Woodward, Hob- 
son & Fulton, 1805-26 Kentucky Home Life Build- 
ing, Louisville 2, Ky. 


MARINE INSURANCE COMMITTEE 


Chairman: Stanley B. Long, le, le & Gates, 
603 Central Building, Seatthe Wish 

Lamar Cecil, Cecil & Keith, Perlstein Building, 
Beaumont, Texas. 

W. R. McKelvey, Skeel, McKelvey, Henke, Even- 
son & Uhlmann, Insurance Building, Seattle 4, 
Wash. 

Morris E. White, Fowler, White, Gillen, Yancey 
& Humkey, Citizens Building, Tampa 2, Fla. 

Richard B. Montgomery, Jr., Montgomery, Fen- 
ner & Brown, 1103-6 Maritime Building, New Or- 
leans 12, La. 

J. H. Skeen, Frank, Skeen & Oppenheimer, 1508 
First National Bank Building, Baltimore 2, Md. 

Peter Reed, McKeehon, Merrick, Aiter & Stewart, 
2800 Terminal Tower, Cleveland, Ohio. 

L. Denman Moody, Baker, Botts, Andrews & 
Walne, 16th Floor, Esperson Building, Houston, 
Texas. 

W. H. White, White & Morse, Abstract Building, 
Gulfport, Miss. 

George Eugene Beechwood, Conlen, LaBrum & 
mpgs ane 1507 Packard Building, Philadelphia 2, 

a. 

Walter Humkey, Fowler, White, Gillen, Yancey 
& Humkey, 620 Seybold Building, Miami, Fla. 

George Arthur Blanchet, Bigham, Englar, Jones 
& Houston, 99 John Street, New York City 7. 

Charles Stephen Bolster, Bingham, Dana & Gould, 
1 Federal Street, Boston 10, Mass. 

Claude E. Wakefield, Bogle, Bogle & Gates, 6th 
Floor, Central Building, Seattle, Wash. 
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James P. Allen, Jr., Counsel and General At- 
torney, Liberty Mutual Insurance Company, 175 
Berkeley Street, Boston 17, Mass. 

Harry Farrar Stiles, Jr., Deutsch, Kerrigan & 
Stiles, 1700 Hibernia Building, New Orleans 12, La. 

Philip J. Schneider, Waite, Schindel & Bayless, 
1318 Union Central Life Building, Cincinnati 2, 

hio. 

Or Officio: J. A. (Tiny) Gooch, Cantey, Hanger, 
Johnson, Scarborough & Gooch, Sinclair Building, 
Fort Worth 2, Texas. 


MEMORIAL COMMITTEE 


Chairman: Milo H. Crawford, Crawford, Sweeny 
& Dodd, Dime Bank Building, Detroit 26, Mich. 

Willis Smith, Smith, Leach & Anderson, Security 
Bank Building, Raleigh, N. C. 

Elias Field, Brown, Field, McCarthy & Field, 15 
State Street, Boston 9, Mass. 

Lowell White, 550 Equitable Building, Denver 2, 
Colo. 

Robert M. Noll, 406 Peoples Bank Building, 
Marietta, Ohio. 

John M. Niehaus, 515 Madison Avenue, New York 
xX. & 

Ex-Officio: Kenneth P. Grubb, Quarles, Spence 
& Quarles, 828 North Broadway, Milwaukee 2, Wis. 


OPEN FORUM COMMITTEE 


Chairman: Lester P. Dodd, Crawford, Sweeny & 
Dodd, Dime Bank Building, Detroit 26, Mich. 

Richard B. Montgomery, Jr., Montgomery, 
Fenner & Brown, 1103-6 Maritime Building, New 
Orleans 12, La. 

Robert F. Young, Harshman & Young, 1201 Third 
National Bank Building, Dayton 2, Ohio. 

Victor C. Gorton, General Counsel, Allstate In- 
surance Co., 20 North Wacker Drive, Chicago 6, Ill. 

Fletcher B. Coleman, State Farm Mutual Insur- 
ance Company, State Farm Mutual Building, Bloom- 
ington, Il. 

Stanley C. Morris, Steptoe & Johnson, Kanawha 
Valley Building, P. O. Box 1588, Charleston 26, 
W. Va. 

Ernest W. Fields, Asst. Gen. Counsel, U. S. 
Guarantee Co., 90 John Street, New York City. 

John A. Kluwin, Bendinger, Hayes & Kluwin, 
735 North Water Street, Milwaukee 2, Wis. 

Lewis C. Ryan, Hancock, Dorr, Ryan & Shove, 
Hills Building, Syracuse, N. Y. 

James B. Donovan, 60 John Street, New York, 
nN. %. 

John P. Faude, Aetna Life Affiliated Companies, 
151 Farmington Avenue, Hartford, Conn. 

Ambrose B. Kelly, Associate General Counsel, 
Associated Factory Mutual Fire Insurance Com- 
“?¢ % 512 Turks Head Building, Providence 1, 

oe 

George Wells Orr, U. S. Aviation Underwriters, 
80 John Street, New York 7, N. Y. 

George Arthur Blanchet, Bigham, Englar, Jones 
& Houston, 99 John Street, New York 7, N. Y. 

Rupert G. Morse, Employers Reinsurance Cor- 
poration, P. O. Box 2088, Kansas City 13, Mo. 

Lon Hocker, Jr., Jones, Hocker, Gladney & Grand, 
407 North 8th Street, St. Louis 1, Mo. 

J. Mearl Sweitzer, Gen. Counsel, Employers Mut. 
Liab. Ins, Co., 407 Grant Building, Wausau, Wis. 

Torrey DeWitt Dodson, Atty., Metropolitan Life 
Ins. Co., 1 Madison Avenue, New York 10, N. Y. 

V. J. Skutt, Home Office Counsel, Mutual Benefit 
Health & Accident Association, 3316 Farnam St., 
Omaha, Nebraska. 
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Arthur B. Geer, Meagher, Geer & Markham, Min- 
neapolis 2, Minn. 

Stanley B. Long, Bogle, Bogle & Gates, 603 Cen- 
tral Building, Seattle 4, Wash. 

William E. Knepper, Knepper, White & Dempsey, 
5 East Long Street, Columbus 15, Ohio. 

W. L. Kemper, Kemper, Wilson & Schmidt, 517 
Shell Building, Houston 2, Texas. 

Barent Ten Eyck, Hatch, Wolfe, Nash & Ten 
Eyck, 60 Wall St., New York, N. Y. 

Ex-Officio: Wayne E. Stichter, Effler, Eastman, 
Stichter & Smith, 9th Floor, Home Bank Building, 
Toledo 4, Ohio. 


PRACTICE AND PROCEDURE COMMITTEE 


Chairman: Lon Hocker, Jr., Jones, Hocker, Glad- 
ney & Grand, 407 North 8th Street, St. Louis 1, Mo. 

Floyd E. Thompson, Poppenhusen, Johnston, 
Thompson & Raymond, 11 South LaSalle Street, 
Chicago 3, Ill. 

William E. Knepper, Knepper, White & Demp- 
sey, 5 East Long Street, Columbus 15, Ohio. 

Martin J. Dinkelspiel, ee & Dinkelspiel, 
14th Floor, Pacific National Bank Bldg., 333 Mont- 
gomery Street, San Francisco 4, Calif. 

C. F. Merrell, 620 Circle Tower, Indianapolis, Ind. 

Douglas Hudson, Hudson & Hudson, Suite 5, 
Marble Building, Fort Scott, Kan. 

Paul F. Ahlers, Stipp, Perry, Bannister, Car- 
penter & Ahlers, 1020 Bankers Trust Building, Des 
Moines 9, Iowa. 

E. Dean Alexander, Alexander, Cholette, Bu- 
chanan, Perkins & Conklin, 2217 National Bank 
Building, Detroit 26, Mich. 

J. Roy, Dickie, Dickie, Robinson & McCamey, 
2415 Grant Building, Pittsburgh 19, Pa. 

Walter P. Armstrong, Armstrong, McCadden, 
Allen, Braden & Goodman, 800 Commerce Title 
Building, Memphis 3, Tenn. 

Joe C. Barrett, Barrett & Wheatley, Box 816, 
Jonesboro, Ark. 

Cody Fowler, Fowler, White, Gillen, Yancey & 
Humkey, Citizens Building, Tampa 2, Fla. 

Ralph F. Lesemann, Baker, Lesemann, Kagy & 
Wagner, 511-521 Murphy Building, East St. Louis, 
Il. 

William C. Fraser, Fraser, Connolly, Crofoot & 
Wenstrand, 637 Omaha National Bank Building, 
Omaha 2, Neb. 

Richards Wesley Hannah, Attorney of Record 
for Gen. Acc. Fire & Life Assurance Company, 99 
John St., New York 7, N. Y. 

W. H. Hoffstot, Jr., Morrison, Nugent, Berger, 
Hecker & Buck, 1701 Bryant Building, Kansas City, 
Mo. 

Samuel M. January, January & Yegge, 604 Equi- 
table Building, Denver 2, Colo. 

William James Kearney, Jr., Christovich & 
Kearney, American Bank Building, New Orleans 12, 
La 


James W. Mehaffy, Cecil & Keith, Perlstein Build- 
ing, Beaumont, Texas. 

Hayes Kennedy, Ryan, Condon & Livingston, 231 
South LaSalle St., Chicago 4, Ill. 

Nelson R. Kerr, New Amsterdam Cas. Co., 227 
St. Paul Place, Baltimore 3, Md. 

M. L. Landis, Counsel, Central Manufacturers’ 
Mut. Ins. Co., Route 2, 857 S. Washington Street, 
Van Wert, Ohio. 

John B. Martin, Duane, Morris & Heckscher, 
1617 Land Title Bldg., Philadelphia 10, Pa. 

Joseph P. Craugh, First National Bank Building, 
Utica, N. Y. 
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James P. Allen, Jr., Counsel and General At- 
torney, Liberty Mutual Insurance Company, 175 
Berkeley Street, Boston 17, Mass. 

Emory A. Cantey, Cantey, Hanger, Johnson, 
Scarborough & Gooch, Sinclair Bldg., Fort Worth, 
Texas. 

Ex-Officio: Wayne E. Stichter, Effler, Eastman, 
Stichter & Smith, 9th Floor, Home Bank Building, 
Toledo 4, Ohio. 


REINSURANCE AND CATASTROPHE 
INSURANCE COMMITTEE 


Chairman: Holly W. Fluty, General Reinsurance 
Corporation, 90 John Street, New York 7, N. Y. 

William B. Mendes, Mendes & Mount, 27 Wil- 
liam Street, New York 5, N. Y. 

Paul J. McGough, Faegre & Benson, 1260 North- 
western National Bank Building, Minneapolis 2, 
Minn. 

Charles P. Butler, Exec. Vice President, National 
Assn. of Insurance Agents, 80 Maiden Lane, New 
York, N. Y. 

B. Robertson, Employers Reinsurance Cor- 
poration, P. O. Box 2088, Kansas City 13, Mo. 

David L. Tressler, Moore, Tressler & Power, 309 
W. Jackson Blvd., Chicago, Ill. 

William F. Delaney, Jr., New York Reinsurance 
Manager for Fairfield & Ellis, 79 John Street, New 
York 7, N. Y. 

James T. Blalock, Assistant General Counsel, 
Pacific Indemnity Company, 621 S. Hope Street, 
Los Angeles 14, Cal. 

Hector Kottgen, General Reinsurance Corpora- 
tion, 90 John Street, New York 7, N. Y. 

Ex-Officio: Rupert G. Morse, Employers Rein- 
surance Corporation, P. O. Box 2088, Kansas City 
13, Mo. 


WORKMEN'S COMPENSATION COMMITTEE 


Chairman: J. Mearl Sweitzer, Gen. Counsel, Em- 
ployers Mutual Lia. Ins. Co., 407 Grant Building, 
Wausau, Wis. 

Welcome D. Pierson, Short & Pierson, 1515 First 
National Building, Oklahoma City 2, Oklahoma. 

Clarence W. Heyl, Heyl, Royster & Voelker, 809 
Central National Bank Building, Peoria 2, Hl. 

F. Carter Johnson, Jr., Porteous & Johnson, 2011 
American Bank Building, New Orleans 12, La. 

Robert T. Luce, 208 South LaSalle Street, Chi- 
cago 4, Ii. 

Albert E. Zarlengo, McComb, Nordmark & Zar- 
lengo, 1020 First National Bank Building, Denver 2, 
Colo. 

Daniel Mungall, General Accident Fire & Life 
Assur. Corp., Ltd., 414 Walnut Street, Philadelphia 
5, Pa. 

E. D. Bronson, Bronson, Bronson & McKinnon, 
Mills Tower, 220 Bush Street, San Francisco 4, Cal. 

Thomas W. Wassell, Texas Employers’ Insurance 
Association, 421 Interurban Building, P.O. Box 
2759, Dallas 1, Texas. 

J. P. Mudd, 914 Massey Building, Birmingham 3, 
Ala. 

Marshall P. Lantz, c/o Bruce Dodson & Company, 
2800 Wyandotte, Kansas City 10, Mo. 

George P. Gardere, Leachman, Matthews & 
Gardere, 509 Republic Bank Building, Dallas 1, 
Texas. 

W. J. Jameson, Coleman, Jameson & Lamey, Elec- 
tric Building, Box 2109, Billings, Mont. 

John F. Hynes, Employers Mutual Casualty Com- 
pany, 210 7th Street, Des Moines 7, Iowa. 
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L. J. Locke, Continental Casualty Company, 319 
South Michigan Avenue, Chicago 4, II. 

Cc. L. Brown, Brown & Dean, 1101-1104 Pan. 
American Bank Building, Miami 32, Fla. 

William F. McNamara, Fidelity & Casualty Com. 
pany of New York, 135 South LaSalle Street, Chi- 
cago 3, Ill. 

James M. O’Hara, 309 Foster Building, Utica, 
N. Y. and 117 W. Dominick Street, Rome, N. y. 

William Prickett, Prickett, Herrmann and Miller, 
Equitable Building, Wilmington 7, Del. 

Clater W. Smith, Clarke, Thomsen & Smith 
timore Trust Building, Baltimore 2, Md. 

William H. Terry, Jr., McDonald, McDonald & 
Kuhn, 1120 Commerce Title Building, Memphis 1, 
Tenn. 

Edgar Musgrave, Whitfield, Musgrave, Selvy & 
Fillmore, 616 Insurance Exchange Building. Des 
Moines 9, Iowa. 

Joe G. Sweet, Hadsell, Sweet & Ingalls, Financial 
Center Building, San Francisco 4, Calif. 

Warren C. Tucker, Utica Mutual Insurance Co., 
P. O. Drawer 530, Utica, N. Y. 

William C. Searl, Secretary and General Counsel, 
Auto-Owners Insurance Company, 615 North 
Capitol Avenue, Box 660, Lansing, Michigan. 

Samuel P. Orlando, 709 Market Street, Camden, 


Bal- 


Frederick A. Moeller, Vice President and General 
Claims Mgr., American Mutual Liability Ins. Co., 
Hemry, Moeller, Aggott & Goodale, 142 Berkeley 
Street, Boston 12, Mass. 

Themas N. Foynes, Electric Mutual 
Insurance Co., Lynn, Mass. 

Ex-Officio: Denis McGinn, 1103 Escanaba Na- 
tional Bank Building, Escanaba, Mich. 


GENERAL ENTERTAINMENT COMMITTEE 


Liability 


Chairman: L. J. Carey, Michigan Mutual Lia- 
bility Co., 163 Madison Avenue, Detroit 26, Mich. 

Mrs. Wayne E. Stichter, Toledo, Ohio. 

Mrs. John A. Gooch, Fort Worth, Texas. 

Mrs. Stanley C. Morris, Charleston, W. Va. 

Mrs. Forrest A. Betts, Los Angeles, Cal. 

Mrs. L. J. Carey, Detroit, Mich. 

Mrs. R. W. Shackleford, Tampa, Fla. 

Richard B. Montgomery, Jr., Montgomery, 
Fenner & Brown, 1103-6 Maritime Bldg., New Or- 
leans 12, La. 

John A. Gooch, Cantey, Hanger, Johnson, Scar- 
borough & Gooch, Sinclair Building, Fort Worth 2, 
Texas. 

Leo B. Parker, Parker & Knipmeyer, 900 Wal- 
tower Building, Kansas City 6, Mo. 

Walter R. Mayne, Fordyce, White, Mayne, Wil- 
liams & Hartman, 506 Olive Street, St. Louis 1, Mo. 

John H. Anderson, Jr., Smith, Leach & Anderson, 
Security Bank Building, Raleigh, North Carolina. 


MEN’S GOLF COMMITTEE 


Chairman: John H. Anderson, Jr., Smith, Leach 
& Anderson, Security Bank Building, Raleigh, N. C. 

Pat H. Eager, Jr., Watkins & Eager, 1001 Standard 
Life Building, Jackson 105, Mississippi. 

John S. Lord, Lord, Bissell & Kadyk, 135 S. 
LaSalle Street, Chicago 3, Ill. 

Oscar J. Brown, Brown, Mangin & O'Connor, 
1603-1604 State Tower Bldg., Syracuse 2, N. Y. 

Kenneth B. Cope, Day, Cope, Ketterer, Raley & 
Wright, 1110 First National Bank Bldg., Canton 2, 
Ohio. 

Frank X. Cull, Hauxhurst, Inglis, Sharp & Cull, 
630 Bulkley Bldg., Cleveland 15, Ohio. 
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James B. Donovan, 60 John St., New York, N. Y. 

Milo H. Crawford, Lightner, Crawford, Sweeny 
& Dodd, Dime Bank Bldg., Detroit 26, Mich. 

Francis Van Orman, Bankers Indemnity Ins. Co., 
15 Washington St., Box 247, Newark 2, N. J. 


- 


Albert C. Schlipf, Brown, Hay & Stephens, 714 
First National Bank Bldg., Springfield, Il. 


LADIES’ BRIDGE COMMITTEE 


Chairman: Mrs. L. J. Carey, Detroit, Mich. 

Vice Chairman: Mrs. Pat H. Eager, Jackson, Miss. 
Mrs. Oscar J. Brown, Syracuse, N. Y. 

Mrs. Elias Field, Boston, Mass. 

Mrs. Kenneth B. Cope, Canton, Ohio. 

Mrs. Milton A. Albert, Baltimore, Md. 

Mrs. Milton L. Baier, Buffalo, N. Y. 

Mrs. Sanford M. Chilcote, Pittsburgh, Pa. 

Mrs. R. K. Lewis, West Palm Beach, Fla. 

Mrs. Walter A. Mansfield, Detroit, Mich. 

Mrs. George McD. Schlotthauer, Madison, Wis. 
Mrs. John R. Kitch, Chicago, Il. 

Mrs. John A. Gooch, Fort Worth, Texas. 

Mrs. Raymond N. Caverly, New York, N. Y. 
Mrs. Lowell White, Denver, Colo. 

Mrs. Stanley C. Morris, Charleston, W. Va. 
Mrs. David I. McAlister, Washington, Pa. 

Mrs. J. H. Gongwer, Mansfield, Ohio. 

Mrs. Price H. Topping, New York, N. Y. 


LADIES’ GENERAL ENTERTAINMENT 
COMMITTEE 


Chairman: Mrs. John A. Gooch, Fort Worth, 
Texas. 

Mrs. 

Mrs. 

Mrs. 

Mrs. 

Mrs. 

Mrs. 
La. 

Mrs. Forrest S. Smith, Jersey City, N. J. 

Mrs. Paul J. McGough, Minneapolis, Minn. 

Mrs. Kenneth P. Grubb, Milwaukee, Wis. 

Mrs. Harold W. Rudolph, New York, N. Y. 

Mrs. Walter R. Mayne, St. Louis, Mo. 

Mrs. L. Duncan Lloyd, Chicago, Ill. 

Mrs. Lester P. Dodd, Detroit, Mich. 

Mrs. George Arthur Blanchet, New York, N. Y. 


W. R. Brown, Houston, Texas. 

J. Harry LaBrum, Philadelphia, Pa. 
Robert F. Young, Dayton, Ohio. 

Wayne E. Stichter, Toledo, Ohio. 

Lon Hocker, Jr., St. Louis, Mo. 

Richard B. Montgomery, Jr., New Orleans, 


MEN’S BRIDGE COMMITTEE 


Chairman: Wayne Ely, Ely & Ely, 10th Floor, 
Commerce Building, St. Louis 2, Mo. 

Walter R. Mayne, Fordyce, White, Mayne, Wil- 
liams & Hartman, 506 Olive Street, St. Louis 1, Mo. 

George E. Heneghan, Bishop, Claiborne & Heneg- 
han, 418 Olive Street, St. Louis 2, Mo. 

Alexis J. Rogoski, Hackley Union National Bank 
Bidg., Muskegon, Mich. 

David F. Maxwell, Edmonds, Obermayer & Reb- 
mann, 1418 Packard Building, Philadelphia, Pa. 

Ernest W. Fields, U. $. Guarantee Co., 90 John 
Street, New York, N. Y. 

Kenneth P. Grubb, Quarles, Spence & Quarles, 
828 N. Broadway, Milwaukee 2, Wis. 

John D. Randall, 906 American Building, Cedar 
Rapids, Ia. 
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RECEPTION COMMITTEE 


. and Mrs. L. Duncan Lloyd, Chicago, Ill. 

. and Mrs. Wayne E. Stichter, Toledo, Ohio. 

. and Mrs. Rupert G. Morse, Kansas City, Mo. 

. and Mrs. Denis McGinn, Escanaba, Mich. 

. and Mrs. John Kluwin, Milwaukee, Wis. 

. and Mrs. Forrest S. Smith, Jersey City, N. J. 

. George W. Yancey, Birmingham, Ala. 

. Miller Manier, Nashville, Tenn. 

. and Mrs. Milton A. Albert, Baltimore, Md. 

. and Mrs. J. A. Gooch, Fort Worth, Texas. 

. and Mrs. Wayne Ely, St. Louis, Mo. 

r. and Mrs. Ernest W. Fields, New York, N. Y. 

. and Mrs. Robert P. Hobson, Louisville, Ky. 

. and Mrs. Franklin J. Marryott, Boston, Mass. 
and Mrs. Robert M. Nelson, Memphis, 


. and Mrs. Joseph A. Spray, Los Angeles, Cal. 
. and Mrs. John L. Barton, Omaha, Neb. 
. and Mrs. Kenneth P. Grubb, Milwaukee, 


. and Mrs. Pat Carey, Detroit, Mich. 


RECEPTION COMMITTEE FOR 
NEW MEMBERS 


Chairman: J. Harry LaBrum, Conlen, LaBrum 
& Beechwood, 1507 Packard Building, Philadelphia 
= Fa. 

M. BeGole, Cary & BeGole, 
Building, Detroit 26, Mich. 

Wm. G. Pickrel, Pickrel, Schaeffer & Ebeling, 
608-625 Gas & Electric Building, Dayton 2, Ohio. 

Clarence E. Martin, Martin & Seibert, The 
Peoples Trust Building, Martinsburg, W. Va. 

William Russell Brown, Baker, Botts, Andrews 
& Parish, 1600 Niels Esperson Building, Houston 2, 
Texas. 

Robert M. Nelson, 1001 
Tower, Memphis 3, Tenn. 

C. Clyde Atkins, Walton Hubbard, Schroeder, 
Lantaff & Atkins, 913 Alfred I. DuPont Building, 
Miami 32, Fla. 

Leo B. Parker, Parker & Knipmeyer, 900 Wal- 
tower Building, Kansas City 6, Mo. 

Denis McGinn, 1103 Escanaba National 
Building, Escanaba, Mich. 

Erwin W. Roemer, Gardner, Carton & Douglas, 
1430 First National Bank Building, 33 South Clark 
St., Chicago 3, Ill. 

Robert M. Noll, 406 Peoples Bank Bldg., Mari- 
etta, Ohio. 


RECEPTION COMMITTEE FOR WIVES 
OF NEW MEMBERS 

Chairman: Mrs. Wayne E. Stichter, Toledo, Ohio. 

Mrs. Ernest W. Fields, New York, N. Y. 

Mrs. Stanley C. Morris, Charleston, W. Va. 

Mrs. Wayne Ely, St. Louis, Mo. 

Mrs. Joseph A. Spray, Los Angeles, Cal. 

Mrs. L. Denman Moody, Houston, Texas. 

Mrs. Alvin R. Christovich, New Orleans, La. 

Mrs. Leo B. Parker, Kansas City, Mo. 

Mrs. Franklin J. Marryott, Boston, Mass. 

Mrs. John R. Kitch, Chicago, Ill. 

Mrs. Victor D. Werner, New York, N. Y. 

Mrs. John A. Gooch, Fort Worth, Texas. 

Mrs. Denis McGinn, Escanaba, Mich. 

Mrs. Lee J. Scroggie, Detroit, Mich. 

Mrs. Fletcher B. Coleman, Bloomington, II]. 

Mrs. Frank X. Cull, Cleveland, Ohio. 

Mrs. John L. Barton, Omaha, Neb. 


1822-23 Ford 


Columbian Mutual 


Bank 
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Address of Welcome 


By HoNoRABLE CHARLES M. DALE 
Portsmouth, New Hampshire 


Mr. President, and Ladies and Gentle- 
men: I count it a special honor, as a 
former Governor of New Hampshire, to 
welcome to this state on the occasion of its 
Annual Meeting, The International As- 
sociation of Insurance Counsel. 

During my four years as chief executive 
of the state, I found it impracticable to 
continue an active practice of law. Even 
had no improprieties been involved, the 
burden of detailed chores which falls upon 
a man in public life today would have 
prevented it. 

I have often thought that one who fails 
to engage in public service may be able to 
promote his individual fortunes more vig- 
orously—at least, 1 have found private en- 
deavor much more remunerative—but he 
misses a lot of fun and an association with 
people which can be had in no other way. 

Here in New Hampshire government 
regulation of the insurance business is one 
of the oldest of the many functions of State 
Government. The State Insurance Depart- 
ment was established in 1851. Our Insur- 
ance Department is, therefore, older than 
the seventeen states of Minnesota, Oregon, 
Kansas, West Virginia, Nevada, Nebraska, 
Colorado, North and South Dakota, Mon- 
tana, Washington, Idaho, Wyoming, Utah, 
Oklahoma, New Mexico, and Arizona, all 
of which were admitted to the Union, in 
the order I have named them, after the 
State of New Hampshire started in regu- 
lating this complicated business called in- 
surance. 

In the beginning, New Hampshire’s 
State Insurance Department was adminis- 
tered by a board of three commissioners 
but this was changed in 1869 to provide 
for administration by a single commis- 
sioner. In the process a provision was writ- 
ten into our law, which has remained ever 
since, and which applies to no other 
agency, under which the Insurance Com- 
missioner may be replaced at any time by 
action of the Governor if his service is 
unsatisfactory. 

This Insurance Department, here in New 
Hampshire, is not only one of the oldest, 
among the sixty-five different boards and 
commissions now interested in the affairs 
of the people, but it was the first State In- 


surance Department to be established in 
the United States. 

Down through the years the New Hamp- 
shire Insurance Department has pioneered 
in a good many fields, but rhaps the 
most important, in the light of present-day 
insurance problems, was in the adoption 
of the first motor vehicle financial respon- 
sibility law, a law requiring proof of finan- 
cial responsibility after an accident. ‘This 
law was adopted in 1937 and has been fol- 
lowed, in principle, by nearly all the states 
in the Union. 

New Hampshire also pioneered, and was 
responsible for, the first assigned risk plan 
under which is set forth a procedure by 
which insurance companies voluntarily ac- 
cept their proportionate share of undesir- 
able risks on automobile liability and 
workmen’s compensation insurance. Such 
a program became necessary because work- 
men’s compensation insurance was re- 
quired by statute and automobile liability 
insurance became a necessity under opera- 
tion of the financial responsibility act. 

Now, this year, the New Hampshire In- 
surance Department proposed new legisla- 
tion under which motor vehicle liability 
insurance would become mandatory and 
would be issued in terms of the individual 
driver instead of on the vehicle. 

I understand this conception of insur- 
ance is not wholly new, and some among 
you who have become experts in the field 
of insurance history, as well as skilled in 
insurance law, will recall other attempts 
to write insurance on that basis. However, 
it does involve a drastic change in present- 
day American concepts of insurance. It 
may be for that reason, as much as any 
other, that the proposal ran into severe 
opposition on the part of insurance com- 
panies at the public hearings on_ this 
measure. 

The fact that the plan has not received 
legislative approval at this session of the 
New Hampshire Legislature—we meet in 
regular legislative session every two years 
in this state—does not mean that the pro- 
posal is dead. In fact, the New Hampshire 
Insurance Commissioner tells me that sev- 
eral of those responsible leaders of the in- 
dustry who appeared at, or were repre- 
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sented at, the public hearings have indi- 
cated their support of a plan under which 
the basic idea will be given detailed study. 
To promote such a review, our Legislature 
is in the process of creating an interim com- 
mission which will go into the proposal 
further with intent of presenting a revised 
lan to the next regular session of the New 
Hampshire Legislature in 1951. 

If some other state does not steal the 
idea then and enact it before us, you can 
expect this problem to be given additional 
pioneering attention two years from now 
here in New Hampshire. If someone else 
should choose to adopt the plan before us, 
New Hampshire will watch with interest. 

I realize that the agenda covering your 
business sessions is an ambitious one and 
that you will be giving attention to the 
various programs as the principal reason 
for your visit to New Hampshire. In those 
hours when you are not too heavily en- 
gaged, however, and particularly at the 
conclusion of your business sessions, I hope 
you will find time to visit some of New 
Hampshire’s beauty spots. 

Only a few miles from here, in Fran- 
conia Notch of the White Mountains, you 
will find that great natural wonder, the 
Great Stone Face, and nearby the famous 
mountain gorge known as The Flume. 
Both of these attractions were influential 
in the beginnings of the great vacation in- 
dustry which brings hundreds of thou- 
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sands of visitors to New Hampshire from 
other states and other parts of the world 
each year. Within a short distance of these 
great natural wonders is another made by 
man which is becoming equally famous— 
the first aerial tramway in North America. 

This publicly owned and operated con- 
veyance is the first of its type erected to 
a mountain top in this part of the world 
and has already carried nearly 2,000,000 
passengers to the summit of Cannon Moun- 
tain. From this peak, on a clear day, one 
can see not only many of the peaks in New 
Hampshire’s White Mountain Range, but 
those of the Green Mountains in Vermont 
and those of Canada. 

The cog railway to the summit of Mt. 
Washington is also among the listed “First 
in America” attractions and is close enough 
at hand to interest all of you, I am sure. 


Only a few miles to the south is Lake 
Winnepesaukee, with an island for every 
day in the year, and within fairly easy 
reach, the New Hampshire seacoast where 
you will find some of the oldest structures 
in America and many historical spots which 
are famous for the parts they played in the 
American Revolution. 

Again, I am happy to have had this 
opportunity to welcome you to New 
Hampshire and to extend to you our wish 
for a happy, as well as profitable, con- 
ference. 


Response to Address of Welcome 


By Wi son C. JAINSEN 
Hartford, Connecticut 


Mr. President, Members of the Associa- 
tion, their Ladies and Guests, and Gov- 
ernor Dale: It is my very pleasant privi- 
lege, on behalf of my associates in this 
organization, to thank you for that splendid 
welcome that you have given to us to your 
State of New Hampshire. As I listened to 
it, it struck me as typical of this region: 
Warm, sincere, not over done, not under 
done, but in excellent taste, and combined 
with it a very factual, brief a of 
what the insurance industry was doing in 
your state. Incidentally, before you adopt 
that individual motor car driver deal, I'd 
like to talk with you again. (Laughter). 

You know, the Governor is very close 
to our business, being the director of an 


insurance company, but, having had some 
dealings with directors, they don’t under- 
stand always all the working problems that 
confront the business, and this proposition 
in New Hampshire may be one of those 
things that at first blush seems to be ter- 
ribly attractive—in fact, the industry 
started on that basis—but to change it over 
again would involve many complications 
that do not appear on the surface. 

I am not going to stand here this morn- 
ing and recount the history of New Hamp- 
shire, its citizens, the famous men in 
American public life. This very erudite, 
scholarly group does not need that from 
me. Every school boy has studied the his- 
tory of the thirteen original states, of 
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which, of course, New Hampshire is one. 
As the Governor was talking, I wondered 
what one of its famous citizens of bygone 
days would have said, a man from New 
Hampshire who advised young men to go 
west — Horace Greeley. Governor Dale 
threw over that advice and came to the 
east from Minnesota, and he engaged in 
the practice of law here with such success 
that the discerning citizens of New Hamp- 
shire quickly seized upon him to become 
Governor of their state in a remarkably 
short time after his arrival. 


He served faithfully and diligently for 
two terms. Then he had the wisdom to 
return to the benefits of private life, to be 
here today to welcome us. 


New Hampshire has many institutions. 
They, perhaps, are headed by Dartmouth, 
and to you folks here the leading original 
case is the Dartmouth College case, argued 
by that New Hampshire citizen Daniel 
Webster, on which I do not need to refresh 
your memories. You are acquainted with 
those things. 


I suppose I am here, as Mr. Grubb has 
said, because I am a New Englander. New 
Hampshire is one of our important New 
England states. I think the organization 
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has paid fine tribute to New Hampshire 
and to this area in the largest turnout that 
the Association has ever had for its Annual 
Meeting. You folks have come from al] 
over the United States. There are a great 
many people here from the West Coast, 
and there are a few from beyond the 
United States. 

It is to,be hoped that while you are here 
in the northeastern section of the country 
—and some of you couldn’t have traveled 
much further and many miles more and 
have remained in the United States—you 
will take advantage of the opportunity to 
see the New England area. It isn’t as spec- 
tacular as some sections, but it is a homey, 
comfortable area. It has fine seacoasts; 
it has fine mountains inland; it has teem- 
ing industrial cities; it has fine agricultural 
areas; it has an open welcome to you, and 
to the north just a few miles away lies 
Canada, particularly that French area 
which is so intriguing to those who have 
never seen it. We commend it to you for 
your attention and time if your plans 
permit it. 

In closing, again I want to thank you, 
Governor, on behalf of my associates, for 
that very warm and splendid welcome. 
Thank you, sir. (Applause). 


The Friction Line 


By KENNETH P. GruBB 
President, Milwaukee, Wisconsin 


Article X, Section I, of our by-laws 
provides that: “The president . . . shall 
deliver an address at each annual 
meeting.” 

MONG other synonyms for the word 

“address” is the word “lecture.” It 
is not a far cry from the word “lecture” to 
the word “sermon.” The following remarks 
might come within the latter classification. 

Today, as never before, the matter of 
public relations has become of the greatest 
importance to insurance companies. In- 
surance is one of the largest private busi- 
nesses in America from practically every 
angle. The millions of dollars passing 
through insurance company hands, the 
assets in reserve, which are the protection 
of the policyholders, and, in the case of 
life insurance, of their widows and orphans, 
present an ever increasing temptation to 
politicians and some labor leaders. A 


politician could stay in office indefinitely 
if he controlled the adjustment of insur- 
ance claims and losses and used the funds 
to build political fences. The trend toward 
socialism, and toward government monop- 
olies, has not left the insurance business 
free from jeopardy. Public good will is 
essential if insurance is to endure. 

The new strict form of financial re- 
sponsibility laws is, for all practical pur- 
poses, compelling a large part of the popu- 
lation to carry automobile liability in- 
surance. It, in particular, has become vested 
with a wide public interest. Legislation is 
being urged by which, this business would 
be taken from private enterprise and placed 
in monopolistic state funds. While many 
of us are well aware of the shortcomings of 
such socialistic operations, few of the public 
are well informed. We, as attorneys, must 
do our part to help prove to the public the 
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fine job that is being done by private 
enterprise in the insurance business. 

Your next speaker is well informed on, 
and will present, the broad aspects of the 
situation. I want to discuss with you a 
narrow phase of the problem, namely, what 
we, as trial counsel, can do to improve 
public relations of our insurance company 
clients while we defend them and their 
insureds in litigation. Trial counsel occupy 
a uniquely difficult position in this picture. 
They are at the friction line. Let me illus- 
trate. 

As one drives from Milwaukee to Chi- 
cago, for about the first seventy miles, the 
highway is divided. There are two strips 
of pavement, each twenty feet wide, sep- 
arated by approximately thirty feet of 
parkway with trees, shrubs and grass. 
Thousands of speeding northbound and 
southbound cars pass along this road each 
day. The accident rate is extremely low. 
About twelve miles north of Chicago these 
two traffic lanes merge into one broad 
pavement. This part of the highway has 
an extremely high accident rate. It is a 
real danger spot. The high accident rate 
occurs in the center where fast moving 
northbound and southbound cars come in 


close proximity and all too frequently in 
collision. This has been spoken of as “the 
friction line.” 


We are representing our clients at a 
friction line. This friction line is one of 
the places where public relations are 
formed, where public good will or ill will 
toward insurance is established. Friction 
occurs between our clients and claimants 
against them. We are at the point of 
violent contact. We meet at this friction 
line—the stream of claimants, the crook, 
the honest person, the faker, the neurotic, 
and the real cripple. Frequently we are 
opposed to persons who have reached that 
point in life where breakdowns are bound 
to occur. When given an added incident 
like an accidental injury, they are not able 
to-carry on. They blame any minor in- 
jury for the toll that time has taken on 
their arteries and for their various human 
frailties. They are frequently sincere in 
their beliefs. ‘The claims, desires and aims 
of these groups are headed in exactly the 
opposite direction from those of our clients. 
They seek recompense from our clients. 
Our clients’ aims are to avoid being 
mulcted in damages for conditions for 
which they are not responsible. They seek 
to have controversial questions tried and 
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determined on the merits, without passion, 
prejudice or undue sympathy. 

We must bear in mind that so often we 
are dealing in human miseries, misfortunes 
and tragedies. Nearly one hundred thou- 
sand Americans were accidentally killed in 
1948. Many more were injured. Most of 
these injured people have but one lawsuit 
in their lifetime. It is a very important 
thing to them. That lawsuit, which may 
have been brought by a widow whose 
home has been broken by death, or a per 
son who is, or believes himself to be, crip- 
pled for life, may be the only contact which 
that unfortunate person ever had with in- 
surance. He is partisan. He discusses every 
detail and impression with his friends. It 
is difficult to educate him, at that time, to 
the fact that liability insurance is a tech- 
nical thing, that the right to payment de- 
pends upon the law and the facts in the 
particular case. Claimants often do not 
understand that insurance reserves are trust 
funds and that the persons who administer 
these funds are not at liberty to pay what 
each claimant thinks is due in his particular 
situation. 

We deal with the crook and the faker 
but not all claimants are either crooks o1 
fakers. While we sometimes are fighting 
the quack in the medical field, and the 
shyster in the legal field, we are more often 
opposed by doctors who are honest and 
sincere and by attorneys who are honorable. 
These attorneys believe in their clients’ 
cases. It is their duty to press their clients’ 
interests as vigorously as possible, to do 
everything short of dishonest practices, to 
promote their clients’ interests. It is their 
right to assume that their clients and their 
clients’ doctors and witnesses are truthful 
until they have evidence to the contrary 
other than the mere fact that their client's 
story is disputed by a defendant or by 
other witnesses. 

It is our duty to defend our clients to 
the best of our ability with all our vigor, 
resourcefulness and tenacity. This can, and 
should, be done without unnecessarily add- 
ing to the feeling of resentment against in- 
surance companies. Our opponents should 
not, and will not, resent a vigorous, honest, 
fair and tenacious representation of our 
clients. 

There are times when we criticize home 
office publicity, or lack of it, with reference 
to educating the public about insurance. 
We feel that, had the sales department 
done a more frank job in representing the 
policies to the policyholder, our position 
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would not be as difficult. The man selling 
an automobile liability policy is often 
asked by the customer: “Does this policy 
protect guests in my car?” If he replies 
“Sure,” and in Wisconsin adds “it even pro- 
tects your wife,” he has not made our bur- 
den any lighter. He leaves us, after the 
loss has occurred, the task of then con- 
vincing the policyholder, contrary to im- 
pressions left by the salesman, that his 
friends or relatives are not entitled to 
money just because they are hurt. The 
policyholder, and sometimes he later turns 
out to be a juror, has never been told the 
meaning of the phrase “Legal liability.” 
Far too often his idea is that an automo- 
bile, or other liability policy, is the same 
as a life insurance contract, a fire policy, 
or other insurance covering specific hazards 
without regard to “Legal liability.” Too 
frequently he believes that the mere fact 
that there has been a loss or injuries creates 
an obligation on the part of the company to 
pay. SM ot 

The person who is familiar with payment 
of losses on these types of insurance, but 
who has not been educated to the differ- 
ences and to the meaning of liability in- 
surance, is very likely, after a loss has 
occurred, readily to come to the conclusion 
that the liability carrier is trying to avoid 
its obligation, is trying to stand on a tech- 
nicality to avoid payment of a just loss 
for which it has taken a premium. 

One of the first duties we have to per- 
form in liability cases is our contact with 
the insured. He is entitled to an accurate 
understanding of the situation. The 
chances are that this insured has never 
read, and does not understand, his policy. 
We must make it clear to him that the 
fact that he has liability insurance has no 
bearing on the question as to whether he 
is legally liable, or as to the extent of any 
damages. Where the policyholder is claim- 
ant, it is all the more important he under- 
stand that the denial is not made upon any 
technicality but is based upon the relation- 
ship of the facts of his situation to the 
policy provisions. Frequently he has not 
purchased the kind of protection he wishes 
he had after the loss has occurred. ‘The 
policyholder should be advised as to his 
rights as well as his obligations, and the 
reasons therefor. In situations where 
friends or relatives are plaintiffs, he should 
be carefully advised as to the position of 
all parties and its basis. 

The situation should at all times be 
made clear to him except in those instances 


INSURANCE COUNSEL JOURNAL 


October, 1949 


where there is collusion and where too 
detailed an explanation would result jn 
the defense being jeopardized. It is our 
duty to instill confidence in the policy- 
holder, especially where the amount of the 
claim exceeds the policy protection. He 
should be assured that his insurer is going 
to live up to the spirit, as well as the letter 
of his contract. He has purchased protec- 
tion. He should be convinced by us that 
the insurer will not spare time, effort or 
expense reasonably necessary to his defense. 

In malpractice cases the insured fre- 
quently desires the case contested in order 
to vindicate his reputation. He should be 
consulted as to the identity of expert wit- 
nesses. He should be told that his com- 
pany is back of him and will give him the 
best defense, regardless of cost. It will call 
such medical witnesses as good jury psy- 
chology permits. There is a point at which 
the calling of more medical witnesses, 
might tend to arouse undue sympathy for 
the plaintiff. That point is reached when 
the number is such that the jury may feel 
that an injured person is pitted against 
the tendency of the medical profession to 
protect its members, or against the re- 
sources of some insurance company. De- 
cisions as to the medical witnesses and 
such should be explained to the policy- 
holder. Doctors exchange experiences in 
hospitals, and at medical meetings. An 
unfortunate misunderstanding by one may 
result in his friends unjustly condemning 
not only his insurer but the insurance busi- 
ness in general. 

Hard cases make bad law. In such situa- 
tions, trial counsel owe it to the insurer to 
point out that it would ultimately be bad 
to press too far in a case when the equities 
are against it and where bad law may 
probably be made in an appellate court. 

A trial attorney is aware of local situa- 
tions, feelings and problems which cannot 
be known to home office counsel. It is 
the duty of trial counsel to accurately re- 
port on these situations so that home office 
counsel may make decisions with full 
knowledge of the situation. 

When opposing people who have had 
misfortune, we should be generous in re- 
spect to such matters as continuances from 
i to day, extensions of time and accom- 
modations where no harm will result to 
our client, where the merits of the defense 
will not be affected, and the injured or his 
attorney desires a personal accommodation. 
Such conduct will be in accord with the 
canons of ethics of our profession. Un- 
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necessary harassment of unfortunate people 
does no service to one’s client. It generates 
only ill will and bad public relations. 

Insurers do not expect their trial counsel 
to lie or misrepresent. Frequently oppos- 
ing counsel will ask questions which they 
have no right to ask. The fact that such 
questions are asked does not justify mis- 
representation. Among these questions is 
that as to the policy limit. Where we do 
not feel it desirable to make a disclosure 
in response to such questions, we should 
state that we are not at liberty to answer. 
Plaintiffs’ counsel are well aware of the 
privilege between attorney and client. Un- 
fortunately, probably all of us know of in- 
stances where attorneys have deliberately 
misrepresented about such things as policy 
limits only to have the truth later dis- 
covered. These misrepresentations furnish 
just ground for contempt for the attorney. 
The contempt is also visited upon the par- 
ticular company and too frequently upon 
the insurance business in general. Not only 
is such conduct detrimental to good public 
relations but it could raise the possibility 
of disciplinary action by state supervisory 
authorities. 

Boasts, threats and attempts at intimida- 
tion should be avoided. They never 


frighten a competent lawyer. They result 
in his being the better prepared. Where 
they are made to an inexperienced lawyer, 
the result is frequently that he calls in 
more able and experienced counsel. 
There are situations where it is patent 
that discussion of a case with opposing 


counsel will be fruitless. Such situations 
exist where we or our clients have reason 
to believe that plaintiff's case is fabricated 
either on liability or damages or both, and 
where we hope to be able to establish such 
facts. In many of these instances, plain- 
tiffs attorneys and sometimes plaintiffs 
themselves, have, or profess to have, di- 
rectly opposite beliefs. In those situations 
where there is utterly no chance of a com- 
promise or of disposing of the litigation 
other than through trial, we do not gain 
any good will for our clients by recrimina- 
tions or by detailed discussions of the case 
or of our views with the opposition. It is 
much less harmful to public relations to 
simply state that here is a situation where 
the parties disagree; that courts are main- 
tained for the determination of such con- 
troversies; that lawyers are trained to rep- 
resent their clients and present their evi- 
dence and claims for judicial determina- 
tion; that as we size up the situation, it is 
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one where that is the only way of dis- 
posing of the matter and therefore, it is 
useless to discuss any details which ob- 
viously cannot be agreed upon. If plain- 
tiff’s counsel presses too strongly for de- 
tailed discussions in the-hope of a settle- 
ment, we can add a remark that if there 
were not courts and judicial determination 
of controversies of this kind, he and we 
would have to “give up this life of ease” 
and annex ourselves to a pick and shovel. 


Most plaintiffs’ attorneys realize that 
there are situations where a cripple, or a 
widow, cannot afford to gamble and where 
an insurer is in a more favorable position 
to do so. We should not urge such a fact, 
the situation is perfectly obvious to plain- 
tiff's attorney. He is likely to point that 
fact out to his client as his own idea. Public 
relations are not improved by his quoting 
the attorney for the insurance carrier to 
that effect. The public can have only ill 
will toward insurance where the insurer's 
own representative urges that situation as 
a basis for disposing of something at a 
figure not commensurate with the exposure 
or the actual probable outcome of the 
litigation. Claimants and their attorneys 
should not resent a simple statement that 
our client and we feel that there is no 
liability or that our client desires a judicial 
determination of che controversy. 

No good will is gained for our clients by 
gloating over a good result in litigation, 
or by bragging that we “got away” with 
something. Good results should be ex- 
plained only on the basis that the facts, 
law and justice were on our side; that 
justice, not injustice, prevailed. 

There is no place in the defense of a 
lawsuit for unnecessary discourtesy or name 
calling. Inevitably a better impression is 
made if the jury is left to do its own name 
calling. If the evidence demonstrates that 
here are two and here are another two, 
the jury is going to figure out that two 
and two make four. Where the opposition 
is thoroughly and demonstrably impeached, 
a conservative summing up of the facts 
leading to that conclusion is likely to be 
more effective with the jury than any name 
calling. 

Courtesy and consideration will go a 
long way toward improving public rela- 
tions. This does not mean that the battle 
should not be waged in a vigorous, tena- 
cious manner. 


Witnesses have all too frequently been 
imposed on by litigants. That is the prin- 
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cipal reason why so many potential wit- 
nesses run away from the scene of an acci- 
dent to avoid giving their names. Some 
are bashful but more reflect what they have 
heard has happened in cases where friends 
were subpoened and unnecessarily kept in 
the courtroom for two or three days at a 
substantial financial loss. That is some- 
thing the witness just cannot understand. 
Extra effort should be made not to un- 
necessarily keep witnesses sitting around 
the courtroom. In most jurisdictions, 
present day statutory witness fees are far 
less than the laborer receives at his work. 
The feeling against insurance companies, 
the desire to run away from the scene of 
an accident rather than have one’s name 
taken, can be alleviated if defense attorneys 
will see that the witness, who is considerate 
enough to testify, at least does not sustain 
a financial loss. This can be done without 
justification for any suspicion of undue 
influence. When a case is over, there is 
no reason why counsel cannot see that wit- 
nesses are paid the difference between the 
statutory witness fee and their actual wage 
loss, the payment being solely on that basis. 

We frequently hear complaints with ref- 
erence to insurance rates in general, and 
automobile rates in particular. ‘These 
occasions afford us the opportunity of ex- 
plaining that insurance rates are inevitably 
governed by costs. We can point out that 
where juries bring in outrageous verdicts, 
the inevitable result is increased rates. The 
money obviously has to come from some- 
where. These increased costs must be re. 
flected in the premiums. We can point out 
to our hearers that they pay them in their 
premiums. Also, they are reflected in 
prices of everything they buy or use, being 
added costs of production, transportation, 
manufacture and distribution. If we take 
advantage of the various opportunities that 
are presented to us, we can help educate 
the public that it cannot, as jurors, play 
Santa Claus with insurance assets and 
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then, as motorists, or as consumers, fail to 
pay the bill. 


If we are questioned as to a contested 
case, the reason and justification for the 
contest should be made known where jt 
can be done without jeopardy to the de. 
fense. The mere confident assertion that 
the insurer is well justified in the defense 
and is doing so in good faith will impress 
the hearer if the speaker has the kind of 
reputation that I am confident our mem- 
bers have in their local communities. 

It is our duty to inform the public, to 
sell the public, on the business of our 
clients. The public relations of any com- 
pany are bound up with those of others in 
the same business. The insurance fraternity 
is likely to be judged as a whole in the 
minds of the public. We meet with, talk to 
and deal with, policyholders, police, phy- 
sicians, other lawyers, and the public in 
general. We meet them at the friction line. 
Our position, so far as public relations are 
concerned, is probably the most difficult 
one in the insurance business. 

We can be of great assistance in public 
relations and still properly represent our 
clients. We can convince that part of the 
public with whom we come in contact that 
it is receiving what was promised at the 
time the premium was paid. Courtesy, 
frankness and an extra effort to see that 
the policyholder, public and, when _pos- 
sible, even the claimant, understand the 
nature of the business and the good faith 
of and justification for the defense, will 
be of great assistance. 

The public mind and the public reaction 
are founded upon the individual mind and 
the individual reaction of millions of 
people. We are contacting thousands of 
those people yearly at the friction line. 
Ours must be the greater vigilance to see 
that we avoid bringing any condemnation 
on our clients and on the insurance 
fraternity. 
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The Extension of Federal Power and Its Significance to the 
Insurance Business 


By EuGene M. THORE 
General Counsel 
Life Insurance Association of America 
New York City, New York 


ANY of us believe that the programs 
M of the Administration, if enacted, 
would destroy our voluntary society. Speak- 
ing at the bicentennial celebration of Wash- 
ington and Lee University, James F. 
Byrnes, former Associate Justice of the 
United States Supreme Court, and a life- 
long Democrat, uttered a stern warning 
against the current drift toward statism 
when he said: 


“If some of the new programs seriously 
proposed should be adopted, there is 
danger that the individual, whether 
farmer, worker, manufacturer, lawyer or 
doctor, soon will be an economic slave, 
pulling an oar in the galley of the state.” 


Note that lawyers are included in this 
solemn prediction. 

Liberty cannot survive the constant en- 
croachments of the law-making process 
which, in the name of the greater good, 
confine and restrict individual rights. It 
is far down the gentle slope of paternalistic 
government that a people at last awaken 
to discover that their freedom has been lost. 
Such has been the fate of England. Even 
here in the United States we have in blue- 
print form plans for a completely con- 
trolled economy. In the event of deepening 
depression, such measures as The Economic 
Expansion Act of 1949 and The Full Em- 
ployment Act of 1950 will be seriously 
urged for passage. These would involve 
the expenditure of astronomical sums, 
while Senator Wherry has pointed out that 
the Fair Deal programs so far urged for 
passage, if enacted, would cost the people 
| trillion 250 billion dollars over a 50-year 
period, an amount sufficient to make 
“seven stacks of silver dollars to the moon.” 
Senator Byrd believes that if our Govern- 
ment embarks upon deficit financing, there 
is serious doubt whether we shall ever 
again balance the budget. There is danger 
that our credit will be wrecked and our 
system of government destroyed. 


The English Experiment 


Today in Britain concepts of individual 
liberty which were cherished not long ago, 
have become half-forgotten, if not entirely 
laid aside. It was more than two years ago 
that Prime Minister Attlee stated that 
seventeen Ministries had the authority to 
invade a man’s home without a search war- 
rant.’ Early in 1947 no one in Britain 
prominent in public life dared to declare 
himself in favor of labor conscription,’ 
but so disregardful of human rights is 
Socialism that by the end of the year 
forced labor was the law of England. 
Today a farmer may be deprived of his 
land if he plants crops other than those 
ordered by his Majesty's Government. It 
can be readily observed from these develop- 
ments and history of modern Europe that 
Socialism involves the breaking down of 
the barriers which protect the individual 
from the tyranny of the State. Decisions of 
men are invariably substituted for the rule 
of law. By imperceptible degrees the con- 
sumer is robbed of his choice of goods in 
the market place and — property 
rights are slowly abolished. 

The English have always been a freedom- 
loving people, and my only purpose in 
making reference to the British experiment 
in Socialism is to show that a nation with 
a tradition of free institutions may rather 
suddenly see them destroyed.’ Currently 


*Jewkes, John. Ordeal by Planning, 207. London: 
Macmillan & Co., Ltd., 1948. 

*Jewkes, /bid., 199-200. 

*British Minister of Health, Aneurin Bevan, in 
replying to criticisms that the British Health In- 
surance System should have been introduced grad- 
ually made the statement that, “To do it grad- 
ually, piece by piece, step by step, would create 
many resistances and make the Minister subject to 
everyone else instead of having them subject to 
him. It is his responsibility to make the new system 
work, and he cannot do that if he is not master, 
if he does not have complete control. He cannot 
be master if it is done gradually, step by step.” (As 
reprinted in the New York Times of July 8, 1949.) 
one cannot work in a coal mine in England 
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or drive a truck save as an employee of the 
Crown. Recently the National Gas Board 
became the employer of 130,000 people 
when 1,046 companies were taken over. 
The nationalization of six more industries, 
including industrial life insurance, was 
recently proposed by the Labor Party.* 
The medical profession is reported “de- 
moralized.”” 


It will doubtless be said of Britain that 
the Twentieth Century was a period in 
which many great enterprises, painfully 
built up through individual endeavor and 
stimulated by the hand of genius or by 
great administrative ability, passed into the 
control of those whose only recommenda- 
tion was a consummate desire to exercise 
domination over other men. 


*At the annual conference of the Labor Party at 
Blackpool, England, on June 8, 1949, Deputy Prime 
Minister Herbert Morrison, the Party’s political 
strategist, received a far greater ovation than had 
been given the Prime Minister the day before when 
he stated that, if the Labor Party is successful at 
next year’s Parliamentary election, the Government 
will nationalize six more industries, including meat 
wholesaling and cold storage, sugar refining, cement 
making, most life insurance, “all suitable” minerals 
and water supplies. 


‘Lord Horder, physician to King George VI, at 
an interview recently at The Waldorf-Astoria in 
New York City, where he was attending the 
Seventh International Congress on Rheumatic Dis- 
eases, declared that in the eleven-month period 
since the inception of the national health service 
act, the “regimentation of doctors” has produced 
a marked lowering of the standards of British 
medicine. 


“The whole Tp nd of the general practi- 
tioner has changed,” he said. “Where once the 
doctor asked the patient “What's ailing you?’ he 
now is forced to ask ‘What do you want?” He 
said that he knew doctors who had to take on as 
many as 4,000 patients in order to make a living 
under the plan, and “about all they can do is run 
them in one door and out the other.” “We are 
said to be reactionary,” Lord Horder remarked. 
“But it is the Ministry of Health that is reaction- 
ary. They have forced medicine to take a long 
step backwards.” 


Lord Horder calls our attention to the fact that 
“the essence of good doctoring is diagnosis, and 
diagnosis calls for time and a close-up with the 
patient, both of which are denied to thousands of 
practitioners here.” When a doctor’s income is 
dependent upon the number of patients on his list, 
it is the very unusual physician who will take 
time for a thorough diagnosis,. especially when 
there are fifty patients (half of them hypo- 
chondriacs) in his surgery. 


*This observation, of course, is even more per- 
tinent with respect to certain European countries, 
such as Poland, Czechoslovakia, Rumania, Bulgaria, 
and Yugoslavia, where the era of the individual 
man has already ended. 
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It Is Later Than We Think 


The planned economy has made far 
more progress in other countries than in 
the United States. But modern means of 
transportation and of communication have 
reduced oceans to hardly more than straits, 
Consequently, the oratory of paternalism, 
which invariably precedes the rise of dic- 
tatorships, is constantly heard in the land. 
Government is unceasing in its promises of 
bounty, and the barricades which protect 
our citizens against the encroachments of 
Federal power have been weakly disputed, 
one after another, until the cumulative 
effect is that our Government has changed 
its character. We have grown accustomed 
to controls and compulsions as well as to 
the atmosphere of emergency. Conditions 
of employment, farming, rents and housing, 
foreign trade, social security, production, 
and even education are regarded as legiti- 
mate affairs of the Government. A quarter 
of the national income becomes the prop- 
erty of the Federal establishment, and one 
out of every six adult Americans is the re- 
cipient of payments, benefits, subsidies, and 
handouts. 

When monolithic government appears in 
a community of free nations, the power and 
prestige of those in control invariably set 
in motion forces which cause political 
leaders of other countries to attempt to 
imitate them. In an address before the In- 
surance Society of New York on June 14, 
Mr. Devereux C. Josephs, President of the 
New York Life Insurance Company, said 
that there is no intellectual Ellis Island to 
repel the repeated intrusions of the doc- 
trine that totalitarianism is the most 
efficient form of social organization. 

It has been said that paternalism in 
Government is the road followed in the 
return to feudalism.’ A famous arche- 

"Weaver, Henry Grady. Mainspring. Detroit: 
Talbot Books, 1947. The writer demonstrates, with 
numerous examples, that the unplanned planning 
of millions of individuals is the basis of progress, 
while the centralized direction of economic life 
represents a static center. He discusses the repeated 
cycle in human institutions which has been ob- 
served since earliest history. The beginning of the 
cycle finds a condition of complete tyranny, with 
the individual having no right of property owner- 
ship. After centuries of struggle, individual rights, 
especially the right to be protected in the owner- 
ship of property, are recognized, with the result 
that standards of well being rise quickly as in- 
dividual incentives are unleashed. 

While the benefits and comforts afforded by 
roperty accumulation in private hands accrue to 
the whole population, the more competent and 
industrious in the competitive struggle enjoy higher 
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ologist, who traced the six great civiliza- 
tions of the world during the last 8,000 
years, found that the rise of each civiliza- 
tion o.curred while liberty was at its 
height, and that when economic parasitism 
set in, these civilizations degenerated rap- 
idly into long periods of “dark ages.” 
Bernard Baruch, in an interview in Col- 
lier’s some months ago, is reported to have 
said that the greatest catastrophe which 
could befall us is a change in our form of 
Government. He has warned us against 
the “madness of crowds,”* and has re- 
minded us that all economic movements, 
by their very nature, are motivated by 
mass thinking. 

The world is in the grip of a great 
illusion. The Maternal State, with its 
bright promises of security and seemingly 
inexhaustible sources of revenue, appeals 
powerfully to all those who seek the easy 
way to security. The desire to rest one’s 
burdens upon the bosom of the State is an 
expression of irresponsibility. The doctrine 
that lawmakers may set in motion forces 
which will raise living standards ignores 
the fact that Government is never a pro- 
ducer, and may only distribute that which 
it has first taken from the productivity of 
its citizens. When Government despoils 
the industrious and efficient in order to 
endow the failures with economic equality, 
we are witnesses of reaction and not prog- 
ress. Sooner or later this form of pyramid 


‘Harper, F. A. Liberty—A Path to Its Recovery, 
112. Irvington-on-Hudson, New York: The Foun- 
dation for Economic Education, 1949. 

"Extraordinary Popular Delusions and the Mad- 
ness of Crowds, by Charles Mackay, originally pub- 
lished in 1841, is a calf-bound volume which has 
had for many years an honored place on the book- 
shelf of Bernard Baruch. Owing to Baruch’s in- 
terest in this volume, L. C. Page & Company caused 
it to be reprinted and Baruch wrote a foreword. 
It is an amazing casebook of the folly of other 
eras. The tulip craze in Holland, the Mississippi 
Scheme, the South Sea Bubble and the Crusades of 
the Middle Ages are discussed, among other sub- 
jects, and the reader is left with the definite im- 
pression that the stock market speculation of the 
nineteen twenties, the Florida land boom, two 
World Wars, and today’s popular belief in the in- 
exhaustible nature of public treasuries, are only 
modern expressions of the “madness of crowds.” 





standards of living. This awakens instincts of envy 
in those who have fallen behind, with the result 
that a pcpular movement, begun and fostered by 
political opportunists, obtains growing support. 
Since the very processes which have accounted for 
the Nation’s strength and well being are deemed 
reactionary, the State by gradual steps assumes con- 
trol of economic activity until, finally, it becomes 
the sole dispenser of opportunity and success de- 
pends upon having the “ear of the court.” 
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club becomes bankrupt, and general im- 
poverishment ensues because the rewards 
of effort, enterprise and thrift are no 
longer forthcoming. 

It is impossible within the compass of 
a brief talk to discuss with you all the im- 
plications of the Administration’s social 
welfare program from the standpoint of 
the insurance industry. Each threat of Gov- 
ernment encoachment has so many rami- 
fications that a full treatment thereof 
would unduly impose upon your good 
nature. Under the circumstances, I pro- 
pose to analyze the significant features of 
three proposals—the Housing Act of 1949, 
National Health Insurance, and the pro- 
posed extension of the Social Security Act. 


Housing Act Of 1949 


The proposed Housing Act” is a good 
example of paternalistic legislation which 
if not repelled will seriously affect the in- 
vestment futures of insurance companies. 
The bill would authorize Federal assistance 
to communities to clear slums and blighted 
areas, provide not to exceed 810,000 units 
of low-rent public housing over a six-year 
period, and make provision for loans to 
farmers who are otherwise unable to 


finance adequate housing. It is estimated 


that the cost of the program would be be- 
tween 16 and 19 billions in its forty years 
of operation. Such a staggering investment 
by Government would amount to approxi- 
mately a third of the assets that American 
life insurance companies now have en- 
trusted to their care by 78 million Ameri- 
can policyholders. According to Congress- 
man Joseph W. Martin, fewer than 6 per 
cent of the people would be in the class 
available to benefit; fewer than 7 per cent 
of the class could be selected due to the 
limitations of the bill; only 4 out of every 
1,000 people you know would be eligible 
for aid. The other 996 get nothing but 
increased taxes. 

Many believe that it is the duty of the 
Federal Government rather than of the 
community to provide adequate housing 
for slum dwellers, and with this view I do 
not propose to quarrel. The profit motive, 
which determines the mobility of capital 
in a free society, would not induce invest- 
ment in housing for those who manifestly 
have no ability to pay. But it is ex- 
tremely difficult to confine a program, once 
launched, to bare provision for the indi- 
gent. It is apt to turn into a vast welfare 


*H. R. 4009, 81st Congress, Ist Session. 
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project of a political party to attract pat- 
ronage at the polls through continual 
promises of greater benefits to come.” Even 
at this stage the housing bill offers no re- 
lief for people who cannot pay $50 or $60 
a month rent. Those selected and capable 
of paying this rent will benefit by a Gov- 
ernment rental subsidy provided in the 
bill. But those in greater need who can- 
not afford to pay the rent are afforded ab- 
solutely no relief. This illustrates the in- 
equity which inevitably results when the 
Government offers a welfare subsidy to a 
special class. 


It is probably only incidental to the con- 
cept that Government owes a duty to pro- 
vide housing for a segment of our citizens 
that proposals are being made that the Fed- 
eral Government should invade the mort- 
gage field which traditionally has been re- 
served to private business. It is proposed 
to empower Federal agencies to make direct 
loans for cooperatives, rental and farm 
housing. These are not intended to rep- 
resent emergency measures but rather in- 
dicate an intention that Government shall 
engage in unlimited direct mortgage lend- 
ing on a permanent basis. From the stand. 
point of economics, this preemption of the 
private mortgage lending field is without 
justification. The private lender cannot 
compete with Government. Before making 
a loan, the private lender must appraise 
the ability of the borrower to repay, realiz- 
ing that the penalty is his if later events 
demonstrate that the loan was recklessly 
made. Put the Federal Government in the 
mortgage lending business, backed by the 
public treasury to make up losses, and 
sound credit principles are rather certain 
to be ignored. 


“In a speech in the House of Representatives on 
June 4, 1948, Representative Ralph W. Gwinn of 
New York reviewed the subject of public housing 
in the United States and abroad, pointing out that 
everywhere voters in areas with public housing 
naturally vote for the public-housing party. In 
the course of his address, he quoted from the book, 
“Challenge of Housing,” by Langdon Post, who was 
regional director for San Francisco, for the PHA, 
as follows: 


“Danger signals flash from the political thinking 
and opportunities inherent in a vast public-housing 
program. This last plum is a new brand of 
political fruit which has enormous possibilities of 
exploitation. Imagine the golden opportunities 
latent in a $500,000,000 housing program in New 
York City. Commissions, profits, fees, jobs, and 
finally apartments for at least 200,000 voters. It 
is a bonanza beyond the wildest dreams of the most 
optimistic politician.” 


INSURANCE COUNSEL JOURNAL 


October, 1949 


The growing popularity of the view that 
Government should deprive business of its 
opportunity to make home mortgages js 
well illustrated by the proposal of freshman 
Congressman Franklin D. Roosevelt, Jr., 
that a 6 billion dollar, five and a half-year 
program of direct Federal loans to families 
of “moderate” income be initiated through 
a new cooperative Housing Administration. 
Congressman Roosevelt was elected on a 
platform which promised this legislation to 
the voters. The impact of such a scheme 
on available insurance company _invest- 
ments is obvious. At the end of 1948 the 
total mortgage debt held by all insurance 
companies on | to 4-family non-farm 
homes, according to the Home Loan Bank 
Board, was less than 5 billion dollars. The 
Roosevelt plan would create a mortgage 
debt in favor of the Government in excess 
of these insurance company holdings in the 
short period of five and a half years. 


National Health Insurance Program 


I should like next to discuss with you 
the Administration’s Health Insurance pro- 
posal.” It is brashly asserted by proponents 
of socialized medicine that the average 
American family cannot afford to pay its 
medical bills,” and that an appreciable part 
of the population is without adequate med- 
ical care.“ Such statements have little or 


§. 1679, 8lst Congress, Ist Session. Alternate 
approaches are to be observed in other bills which 
have been introduced. S. 1456, the Hill bill, would 
provide for the issuance of membership cards in 
voluntary non-profit hospital and medical care 
plans to those unable to pay any or all the prem- 
iums. The cost would be paid by the Government 
through state plans providing hospital and medical 
care plans supervised by the Surgeon General. S. 
1106, the Lodge bill, would provide for the pay- 
ment through federal funds of more substantial 
medical expenses such as x-rays, laboratory studies 
or drugs for such chronic conditions as pernicious 
anemia, heart trouble and diabetes. S. 1970, the 
Ives bill, provides for membership in non-profit 
health service organizations at a contribution rate 
of 3 per cent of income up to $5,000. 

*In 1947, the American people spent $1.7 billion 
for physicians’ services, but $10 billion for liquor, 
$4 billion for tobacco, and over $2 billion for cos- 
metics. A serious illness with a long period of hos- 
pitalization cannot be met out of current income by 
the average citizen, but only a small proportion of 
people are faced with such bills at any one time. 
Insurance is the obvious answer since it spreads 
risks over groups of people and over periods of 
time. 

“World War II draft statistics have been mis- 
used in an attempt to sustain this view. Federal 
officials, among other widely publicized statements, 
have told Congress that “half to two-thirds of the 
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no basis in fact, and ignore the tremendous 
advance, within recent decades, of private 
medicine in the United States. With six 
per cent of the world’s population, we 
have, for example, more hospital facilities 
than all other countries combined. While 
three-fourths of those born in 1899 could 
expect to reach the age of 25 years, three- 
fourths of those born this year may expect 
to reach the age of 60. Even more dra- 


matic evidence of the skill of the American 
physician is to be found in the reduction— 
by four-fifths—of deaths due to childhood 
diseases since the early 1930's.” 

As lawyers, we early became wary of the 
encompassing nature of many complaints. 
On asking for a bill of particulars, we have 


“The Metropolitan Life Insurance Company's 
Statistical Bulletin is one of the most authoritative 
sources of information on health. Measles, diph- 
theria, whooping cough and scarlet fever are dis- 
eases very commonly afflicting children. Compar- 
able data are presented for two five-year periods, 
namely 1931-35 and 1944-48. Comparing the child 
death rates resulting from these maladies during 
the thirteen years separating these periods, we find 
that both measles and diphtheria declined 73 per 
cent, whooping cough fell 77 per cent, and scarlet 
fever actually dropped 92 per cent. In the last five 
years, the chances that your child might die from 
one of these ailments was only one-fifth as great 
as in the first half of the 1930's. 

Mortality tables have been modernized to reflect 
the increased expectancy of human life. A female 
born in 1900 had an expectancy of 51 years, but by 
1946 the period had been extended to 70. During 
the same period, the expectancy of colored females 
had increased from 35 years to 61—an extension of 
26 years. This comparison gives little support to 
the hypothesis that the poorer classes of our pop- 
ulation have not been sharing in the health im- 
provement accruing to the more prosperous. 

Since the period 1911-15, the death rate from 
tuberculosis among Metropolitan’s white female 
policyholders under 55 years of age has shrunk 90 
per cent. In the last two decades, maternal deaths 
connected with child-bearing have declined to only 
about one-fifth of the rate prevailing in 1930. 
Here we have a real triumph of medical science. 
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defects revealed could have been prevented or re- 
habilitated with timely care.” Dr. Leonard Roun- 
tree, who was chief medical officer of the Selective 
Service system, has found that only about 15 per 
cent of the rejections were for remediable defects. 
\nd this figure assumes that the person rejected 
for military service would have sought medical 
care, that he would have followed the doctor’s 
recommendations, and that the treatment would 
have been successful. 


_ The Brookings Institute, after studying the draft 
figures, stated: “Although the . . . so-called draft 
Statistics . . . have been widely used to show bad 
health among the American people . . . they are 
unreliable . , . and cannot be used to show the 
extent of the medical needs of the country.” 
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often found that the real issues had become 
lost to sight in the deluge of assertions and 
allegations which had no substantive basis 
in fact. If we accept the opinion of the 
Federal Security officials that “68,000,000 
Americans cannot possibly afford to pay 
their medical bills” and that it is “utterly 
absurd” to think that families with incomes 
under $5,000 can pay for adequate medical 
services, we are driven to the view that 
their inability is likely to be greatly com- 
pounded by the administrative expense of 
a compulsory medical plan in this day of 
“careless billions.” Certainly the Govern- 
ment’s medical programs have revealed an 
extraordinary disregard of the taxpayers’ 
pocketbook,” while the pyramiding costs of 
the British experience in compulsory med- 
ical care indicate that any true appraisal 
of cost is impossible.” 

The description of the proposed Act is 
disarming. But it definitely is socialized 
medicine. Senator Bob Taft made this 
crystal clear when in an exchange with an 
Administration spokesman, he declared 
that it is impossible to argue otherwise 
when the household head with ten chil- 
dren has the same deduction from his pay 
check as a single man. The contention that 
the citizen is free to consult his own phy- 
sician, and that the latter may, if he 
chooses, remain in private practice is 
tenuous and unreal. When a service has 
been paid for already, it is an extraordinary 


"The reports on the government medical services 
by the Hoover Commission “task force” are illum- 
inating upon this score. The following is quoted 
from a summary by Dr. Howard A. Rusk in the 
New York Times of January 9, 1949: 

“In the New York City area the Federal Govern- 
ment is planning to spend over $100,000,000 for 
hospital construction, although there are four 
Army and Air Force hospitals which, with unified 
management, could be closed, thus reducing the 
requirements for medical officers by 80 per cent, 
while still raising the standards of medical care. 

“In Houston, Texas, the Veterans Administra- 
tion is building a $25,000,000 neuropsychiatric hos- 
pital virtually next door to a Navy neuropsychiatric 
hospital, which is only 10 per cent occupied. . . 

“In the current VA $1,100,000,000 hospital con- 
struction program, costs per bed are ranging from 
$20,000 to $30,000 (and in one instance $51,000), 
as compared with the $16,000 per bed costs of 
building voluntary hospitals. 

“Nearly half of the new VA hospitals are being 
built or planned in areas where experience has 
shown it will be difficult or impossible to obtain 
adequate medical staffs .. .” 

“The National Health Service is estimated by 
the government to cost more than 10 per cent of 
Great Britain’s entire 1949-1950 national budget. 
Cost of ophthalmic service alone was found to have 
been 650 per cent more than was anticipated. 
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individual who insists upon paying double. 
In practical effect, the doctor must come 
under the plan or place his stethoscope in 
the drawer. The method of compensating 
doctors would be determined by local com- 
mittee on a salary, capitation or fee basis or 
a combination thereof. But in actual ex- 
perience, we should shortly find that the 
Government would determine the fees and, 
in effect, make all physicians and dentists 
civil servants. The belief that an appen- 
dectomy may cost the taxpayers this or that 
amount, depending upon the site of the 
operation, is an affront to the well-known 
disposition of the bureaucrat to prefer 
uantitative measures and conform every- 
ing to rule. 


The advocates of compulsion in the med- 
ical care field, with the Government de- 
ducting from the individual’s income an 
amount considered necessary for the pur- 
pose, do not, assuredly, possess a flattering 
opinion of the individual's self-respect, his 
sense of social responsibility, or the ability 
of citizens by voluntary as to 
guard against the hazards of life. In these 
matters there is evidence of the seduction 
of the intellect of the elite. Last May, 
Seymour Harris, Harvard economics pro- 
fessor, testifying on behalf of Americans 
for Democratic Action in behalf of the Ad- 
ministration’s Compulsory Health Insur- 
ance Bill, made the extraordinary state- 
ment that compulsion works “even better 
than if our rewards were determined pri- 
marily by student interest and choice and 
purely market considerations.” 


The National Health Insurance proposal 
is shocking proof that some of our legis- 
lators are more concerned with maintain- 
ing themselves in office than with preserv- 
ing our traditional economic freedom. This 
scheme, the subtlest and most ingenious so 
far presented, is a two-edged socialistic 
sword. One edge would be employed to 
regiment a professional minority on the 
un-American premise that their freedom 
must be sacrificed to benefit the rest of 
society. I submit that this treacherous rea- 
soning can be applied to any minority 
which furnishes necessary services to the 
public. Lawyers have no immunity from 
such a vicious doctrine. The other edge 
of the sword would destroy our voluntary 
insurance plans, which already insure 61 
million Americans against the cost of hos- 
pital care, 34 million against surgeon’s 
charges, and 13 million against the cost of 
medical care. The rapidity of growth of 
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these plans has been phenomenal. In 1948, 
for example, 8 million people were added 
to the group covered for surgical benctits, 
Insurance against the cost of medical care 
is relatively new and is still in the experi- 
mental stage, but it, too, is showing rapid 
growth. These voluntary plans are com- 
petitive, dynamic, progressive and co. 
nomical. But no voluntary plan could sur- 
vive a monopolistic government plan sup- 
ported by unlimited access to the public 
treasury, which too many voters believe to 
be a bottomless well of funds available for 
subsidies. 


Proposed Extension of the Social 
Security Act 


Social Security plans have been a 
familiar phase of the economic life of 
European countries for a great many years. 
It was not until 1935, however, that such 
legislation was enacted in the United 
States, and then it was stated in un- 
equivocal terms that the legislation was 
meant to afford protection to our elder 
citizens at the subsistence level. It was con- 
sidered socially desirable that citizens, 
through deductions from payroll, should 
be obligated to provide for some support 
in old age and not become the objects of 
charity. Social Security benefits, when kept 
at the subsistence level, were not thought 
to infringe on the private insurance field. 
Some insurance executives even believed 
that the Social Security Act was advan- 
tageous in that citizens would be impressed 
with the desirability of providing for their 
futures in old age and would regard the 
benefits which would accrue to them under 
the Act as a foundation upon which to 
build their own programs. 


In the original Act a barrier was erected 
to insure that the calculation of benefits 
and the payment of taxes would be re- 
stricted to the first $3,000 of annual in- 
come. It was anticipated that this ceiling 
would prevent the system from engulfing 
voluntary security. But this important 
bulwark against the destructive forces of 
a planned economy would be torn down by 
the Administration’s Social Security pro- 
posals. Unless the Ways and Means Com- 
mittee will hold fast to the subsistence 
principle and refuse to increase the $3,000 
limit to $4,800, the barrier erected in 1935 
can be regarded as an economic Maginot 
Line. Once this line is broken, the battle 
to keep Government out of the private in- 
surance field will become a defensive one 





October, 1949 


in which each new thrust will push back 
the forces of individual security.” 

When social security was originally con- 
ceived it was not intended that the plan 
should include coverage which aul be 
provided by private companies or cover- 
ages which by their very nature would re- 
sult in political abuse. Here again original 
concepts are being jettisoned to accom- 
modate a new proposal to give everyone a 
substantial funeral death benefit. Such an 
extension cannot be justified when we re- 
call that 78 million Americans carry private 
insurance averaging $2,577 per individual 
to meet this very contingency. It is clear 
that the volume of small policies would be 
materially reduced, and the trend toward 
voluntary security reversed were the Gov- 
ernment to undertake to provide funerals 
for all its citizens. 

Other proposals are to be found in the 
Administration’s measure which indicate 
clearly an intention to absorb coverages 
presently written by life insurance com- 
panies. I am referring to the temporary 
disability benefit proposals. The Adminis- 
tration bill contemplates a nationwide cash 
sickness formula to be inflexibly applied 
without regard to widely different employ- 
ment conditions, as for example, turnover 
of employees, seasonal characteristics of 
work, and relative stability of earnings. As 
you well know, the administration of tem- 
porary disability benefits presents problems 
wholly different from those to be found in 
the administration, for example, of an- 
nuity, pension or death benefits. This is 
for the reason that the facts necessary to 
determine eligibility for disability benefits 
are not easily ascertainable. It is not dif- 
ficuit to determine whether an individual 
has reached retirement age. Moreover, the 
right to continued retirement or death 
benefits is easily resolved when the fact of 
survival or death is all that need be de- 
termined. On the other hand, the fact of 
disabling sickness is very often open to 
dispute, and the morale of the individual 
introduces subjective factors. The Gov- 
ernment, moreover, could not carry out 


“Our Pension Madness—And Possible Cures, by 
John J. Corson, in the New York Times Magazine 
of July 3, 1949, is a comprehensive discussion of 
old age pension laws and proposals, which indicate 
that the barometric reading of the social weather 
finds an increasing proportion of our population 
adopting the view that support of the old is a 
proper charge upon the working population. The 
problem is aggravated by the fact that the popula- 
tion is aging. It is estimated that by 1980 there will 
be more persons over 70 than are today over 60. 
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such a program without a tremendous new 
staff of clerks, administrators, investigators, 
lawyers and physicians. What is in fact 
proposed is a dangerous experiment of 
enormous size and highly conjectural costs. 
The writing of temporary disability insur- 
ance requires thorough consideration of 
the circumstances surrounding the em- 
ployer and his employees, including close 
cooperation between them. This clearly 
could not be accomplished successfully un- 
der a Federal plan. In addition, the prompt 
payment of claims which characterizes 
private plans would be impossible. It 
should be observed, also, that no provision 
is made for the preservation of voluntary 

lans which in numerous instances are 

tter plans for the employees. Moreover, 
if cash sickness benefits are provided at the 
Federal level, the state cash sickness plans 
adopted by Rhode Island, California, New 
Jersey and, just recently, New York, would 
soon become an additional vestige of the 
growing impotence of local responsibility.” 
In mentioning these state cash sickness 
plans, I realize that they compete with 
private insurance and in many respects are 


"The legislatures of a considerable number of 
states have had cash sickness proposals under con- 
sideration during 1949. Aside from New York, the 
State of Washington was the only jurisdiction to 
enact such a law this year, and in that state the 
necessary signatures were obtained to force the 
measure to a referendum in the 1950 General Elec- 
tion. Cash sickness bills were introduced in 1949 
in the following legislatures, now adjourned: 
Alaska, Colorado, Connecticut, Delaware, Florida, 
Hawaii, Illinois, Maryland, Montana, Nevada, New 
Mexico, Pennsylvania and Tennessee. Such bills 
were also introduced in Alabama, Massachusetts 
and Wisconsin. Passage is not anticipated in the 
first two mentioned states, while in Wisconsin 
pending disability benefit measures have been re- 
ferred to an interim committee. The Ohio Legis- 
lature is still in session and has passed a bill pro- 
viding for a commission to study compulsory cash 
sickness legislation. In the states which enacted 
cash sickness laws prior to 1949, namely, California, 
New Jersey and Rhode Island, the legislatures of 
which have adjourned, benefits were increased in 
Rhode Island, while Governor Warren and the AFL 
in California sponsored a measure providing $8 a 
day hospital benefits for 12 days, in addition to 
existing benefits. The effect of this measure on 
private insurance companies and on Blue Cross is 
certain to be far-reaching. 

It is thought by many in the insurance industry 
that compulsory disability plans at the state level 
should not be resisted, but that instead technical 
advice of specialists within the business should be 
made available to assist in the drafting of state 
laws. Those who adopt this view assert that com- 
pulsory disability insurance is inevitable in any 
case and that by assisting in the preparation of 

(Continued on next page) 
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as objectionable as the proposed Federal 
plan. Experience with these plans already 
has demonstrated the administrative pit- 
falls. The Rhode Island plan, the first and 
only state plan which does not permit 
private insurers to provide coverage within 
legislative limits, illustrates one of the dif- 
ficulties. Rhode Island statistics, curiously 
enough, show that the incidence of sickness 
was most apparent just ahead of, or con- 
terminous with, the vacation season. This 
has confounded the experience of the med- 
ical profession that colds, influenza and 
other debilitating afflictions are associated 
with winter. 


Compulsory Security Financially Unsound 


In the proposals before Congress which 
I have described, it is suggested that we 
break away from the old moorings and 
enormously increase taxes to enable the 
Government to take over the functions of 
private enterprise in obtaining security for 
our citizens. It is ridiculous to assume that 
a formula may be conveniently hit upon 
which will remove the necessity for sacrifice 
and thrift. We have nowhere been pre- 
sented with a clear bill of particulars as to 
the ultimate cost of the Administration's 
welfare programs. Estimates of the Gov- 
ernment planners are likely to fall wide 
of the mark, but the figures which they 
have so far given stagger the imagination. 
A total payroll tax estimated at 12 per 
cent to 17 per cent is envisioned. At present 
payroll levels, this would amount to an 
annual impost of 16 to 23 billion dollars. 
The welfare payroll taxes alone would be 
approximately three times the annual life 
insurance premiums and annuity consid- 
erations paid in the year 1948. The impact 
of such a payroll tax would in three years 
approximately equal the 1948 estimated ac- 
cumulations of savings in all United States 
life insurance companies. It would almost 
exceed the total estimated savings in 
mutual savings banks and commercial 
banks. 





(Continued from preceding page) 
legislation at the state level, effective steps may be 
taken to assure that the private companies will be 
able to compete. If compulsory disability insurance 
were to be centralized in Washington, it is clear 
that private enterprise would be barred from the 
field. Few legislators are in a position to evaluate 
clearly the relative merits of plans which compete 
for public support. When experiments in this 
potentially dangerous field are restricted to a single 
state, unfavorable results are closely confined, while 
a badly contrived Federal plan of universal appli- 
cation may wrench the entire economy. 
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Conclusion 


We in the insurance business believe that 
Americans still retain enough of the inde- 
pendence of their forebears to look behind 
the labels of these dusted off Old World 
plans to control the economic lives of 
citizens. It is in the American tradition 
that our system of rewards and punishment 
produces the highest living standard for 
the most people. But we must realize that 
the programs of the planned society are 
continuously publicized by the ardent pro- 
ponents of the welfare state. The Social 
Security and National Health programs | 
have discussed probably will not be en- 
acted this year. This does not mean, how- 
ever, that the issues have been resolved, 
Those who oppose statism cannot afford 
to relax their efforts in the belief that this 
year’s victory will foreclose the issue. 


It is a sad commentary that up to now we 
show little disposition to profit from the 
contemporary experience of other coun- 
tries. To spend our substance in the pres- 
ent is not the road to security. It is only 
a political formula. To take from the pro- 
ductive in order to provide doles for the 
unproductive may be expediency but is not 
a sane course to build the Nation. 


In his famous address on “The Energies 
of Men,” William James declared, “Men 
habitually use only a small part of the 
powers they possess and which they might 
use under appropriate circumstances.” ‘The 
current preachments which urge utilizing 
less of our physical and mental energies 
and demanding a higher return for reduced 
effort not only violate elementary economic 
common sense but are destructive of the 
moral fiber of our people. Dependence on 
Government for cradle to the grave se- 
curity will retard human progress and 
eventually turn back the calendar of civili- 
zation. A hundred years ago, the great 
French writer, Balzac, put into the mouth 
of one of his characters the words, “Ideas 
devour epochs as men are devoured by 
their passions.” The developments I have 
touched upon today are but the fruits of 
an idea which seemingly is tempting the 
palates of our contemporary civilization. 
I am glad to report to you, however, that 
both here and in Britain it is becoming 
more apparent that insurance is held in 
higher regard than certain political leaders 
seem to have appreciated. Direct attempts 
to nationalize industrial insurance in 
Britain are beginning to show signs of de- 
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feat. Here in the United States there is 
comforting evidence that the general ac- 
ceptance and approval accorded private in- 
surance is turning the tide against unwar- 
ranted growth of Federal power in the field 
of welfare legislation. Unfortunately, con- 
sideration of “face” and of prestige now in- 
tervene and drive some of our public ser- 
yants to give lip service to policy which 
they are heartily sorry was ever fathered. 

Insurance is more directly affected by 
these proposals than any other business. No 
other segment of our free enterprise system 
is in a better position to reveal to the 
American people the consequences of 
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Utopian welfare schemes. No other seg- 
ment of the insurance business can more 
effectively espouse the cause of freedom 
than the members of your Association. 
That is why I am grateful for the oppor- 
tunity to bring to such a distinguished 
group some of the facts regarding pending 
Federal legislation. I sincerely hope that 
you will continue to contribute your time, 
energies and abilities to insure that the 
liberties of the people are not absorbed by 
the state. In pursuing such a mission, I 
recommend to you Ralph Waldo Emer- 
son’s advice that you speak the truth—in 
words as hard as cannon balls. 


A Casualty Executive Looks At His Home Office Legal 
Department and Trial Counsel 


By JoHN R. Kitet 
President, Security Mutual Casualty Co. 
Chicago, Illinois 


T was indeed a pleasure and a thrill to 
I receive from our president an invitation 
to address you at this meeting. That is, 
it was a pleasure and a thrill until I got to 
thinking of the implications which the in- 
vitation carried. Certainly, I thought, our 
president knows that I cannot be expected 
to add to the store of knowledge of the 
members of this august assembly pertaining 
to the practice of their profession. On the 
contrary, as many of you here well know, 
I have in the past leaned heavily upon you 
for advice and suggestions concerning the 
conduct of claims and litigation in which 
my company was involved. Therefore, I 
reasoned, this invitation must have been 
extended so that I could bring to you words 
of wisdom and advice from the lofty 
heights, given in the role of an executive 
of one of the companies that a great many 
of you represent—pearls of wisdom by one 
detached from the scene of strife and com- 
bat, who now, in an impartial manner, and 
in a calm and quiet atmosphere of plush 
affluence, sits in reflection and views the 
battlefield from afar, hearing only faintly 
and in the distance the anguished cries of 
the claim department as it pulls the spear- 
head from its wounds and sees the life- 
blood dollars of the company pour forth 
to be devoured by bloodthirsty claimants 
and their lawyers. 





This role of superior intelligence and 
super-detachment I contemplated with con- 
siderable misgiving. It was, I well realized, 
one to which I was totally unaccustomed 
and, moreover, I was fearful that it was 
one which my friends in the Association 
would not allow me to assume. In this my 
fears were soon realized for almost in the 
next mail after my invitation to address 
you came an appointment as chairman of 
the Home Office Counsel Committee, 
which, when I demurred, was followed by 
other letters from our president, written in 
a vein which indicated a most disrespectful 
attitude and a total lack of appreciation of 
the dignity of my new position or the im- 
portance of my duties. 

After due reflection, however, I decided 
that I should appear before you in the 
role indicated. I would have some months 
to practice it and, when I considered it 
further and contemplated the oracle of 
wisdom I was to be, I rather liked the idea. 
And so I started tucking aside a thought 
here, making a mental note of an idea 
there, the plan being that by the time it 
was necessary to write my speech, my ex- 
ecutive experience would enable me to 
overwhelm you with profundity. 

Such were my reveries less than a year 
ago! But, somehow or other, the time for 
contemplation in a lofty and detached at- 
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mosphere never seemed to develop. Indeed, 
the atmosphere of my office, while moral, 
is not lofty in the sense of being high and 
mighty, and, God knows, it is not detached. 
As for pearls of wisdom, I have none to 
offer. And that business about hearing 
from afar the anguished cries of the claim 
department, I hear them all right but not 
from afar; and the bloody spearhead— 
sometimes I wonder if it is not my own 
blood being shed as the verdicts go up, 
up, up. 

So despite all my hopes to appear before 
you as a high and mighty graduate from 
the ranks of lawyers, I stand before you 
simply a hard-working attorney. I assure 
you my work still qualifies me for member- 
ship in the organization and I hope that 
you will permit me to continue my many 
happy years of association with you. 


What I am about to say to you cannot 
be recommended for either its erudition 
or wit. I bring you only the views of one 
insurance company lawyer, formed after 
some years of experience and dealings with 
many of you present. 


If ever there has been a time when an 
insurance company had need of a lawyer’s 
guiding hand in all its activities, it is now, 
for with the developments of the last 
fifteen years there is scarcely a single ac- 
tivity—even to the payment of the office 
boy—which is not encompassed by regula- 
tory pitfalls, and a single —- may 
plunge the company into a legal abyss of 
dire consequences. 


When I first came into the law depart- 
ment of our company its duties were com- 
paratively simple. The corporate existence 
of the company was well established so 
that gave us little worry. About once a year 
there came for review and approval certain 
forms of affidavits concerning the com- 
pany’s financial condition which had to do 
with license renewals in the various states. 
Once in a while we ran into a rate regula- 
tory problem, but rate regulations in those 
days were rather nebulous and, as I recall, 
were not too burdensome in their require- 
ments. All in all, the pre 4 duty of 
the law department was to take the “bad 
ones” off the hands of the claim depart- 
ment; that is, those cases which the claim 
department just could not seem to settle 
and which finally wound up in litigation. 


As I look back, that was a happy exist- 
ence. At least in handling litigation we 
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had factual situations to deal with and by 
assiduously digging in the books we could 
reach a reasonably satisfactory answer to 
questions of law. About all we had to 
keep us awake at night and guess about 
was what the jury would do with a given 
set of facts. 


As the years went by things got a little 
tougher but not too tough. The govern. 
ment was extending the long arm of regu- 
lation to an ever-increasing number of busi- 
nesses, but the insurance industry remained 
untouched. That arm could reach only 
businesses engaged in commerce. It did 
not extend to the insurance industry be- 
cause we were not engaged in commerce— 
the Supreme Court of the United States 
had said so a number of times in respect- 
able and well-reasoned opinions. And then 
in 1944, in the now celebrated Southeastern 
Underwriters case, the Supreme Court de- 
termined that the business of insurance was 
commerce after all. 


I will skip hurriedly over the next five 
years of the soul-searching and self-examin- 
ation of the insurance industry, during 
which time I found myself tossed pre- 
cipitiously out of the well-charted field of 
the consideration and defense of negligence 
cases, and, like many another home office 
lawyer, pitched headlong into the bewilder- 
ing maze of rate regulations, unfair trade 
practices, rebate practices, monopoly, re- 
straint of trade, and the consideration of 
the multitude of Federal regulations affect- 
ing all manner of our operations, many of 
which’ we had considered inapplicable to 
our business because, before the S.E.A.U. 
decision, we had not been engaged in com- 
merce. 


Perhaps the enormous amount of work 
on the part of the All-Industry Committee 
and the insurance commissioners in fram- 
ing the model industry rating bills and 
other bills to regulate the insurance indus- 
try at a state level will be sufficient to 
satisfy the Federal authorities. One can 
never know until the courts have had a 
chance to say. But despite all the work 
that has been done, we still face the possi- 
bility of involvement. The Sherman Anti- 
Trust Act, the Clayton Act, the Robinson- 
Patman Act, the Federal Trade Commis- 
sion Act, all hang like the Sword of 
Damocles over our heads. 


Now, you may think that this is a little 
off my subject, and it may be, but these 
are things I see and think about when | 
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look at the home office law department 
today. The sco of its duties has en- 
larged considerably in the past few years. 
Hardly an operation necessary in the con- 
duct of the business of the company can 
now be made without its consultation. 
Where before its principal duty was to 
guard the funds of the ype mene from 
exaggerated claims and over-zealous at- 
torneys, it now must guide the actions of 
the company so that acts done with the 
best intentions and most honest motives 
will not be misconstrued by those in au- 
thority. 


Now, some of you have had a hand in 
these challenging developments of the last 
few years and we of the home office law 
department have had the benefit of your 
views and studies in such bodies as our 
own Association and the Insurance Section 
of the American Bar. These have been 
most helpful. The manner in which able 
attorneys throughout the nation, interested 
deeply in insurance practice and insurance 
problems, have given freely of their time 
in helping to solve the problems of the 
entire industry in these trying times has 
been most gratifying. I, for one, am glad 
to acknowledge a debt of gratitude to you. 


But, to the most of you, your most direct 
and, shall we say, remunerative contact 
with the insurance companies is still de- 
fending our policyholders and the com- 
panies in the courts. While all these excit- 
ing developments in the industry have been 
taking place, the companies have gone 
ahead writing business in unprecedented 
volume. Claims have continued at an ac- 
celerated rate, and in these matters you 
have come in close contact with the home 
office law department. It is through the 
insight and intelligence (or lack of it) dis- 
played by the home office attorney in his 
contacts with you that you form your 
opinion of each particular company you 
represent. 


Let us consider, then, for a moment, the 
attorney in the home office law depart- 
ment. What sort of a person is he or should 
he be, and what his experience? 


My own view is that it is highly desirable 
to have in the home office an attorney with 
trial experience to deal with the lawyers 
in the field entrusted with the trial of the 
company’s cases. Our company has en- 
deavored to follow this practice and I think 
has greatly benefited by it in many ways. 
I would have the man in the home office 
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one who has endured some of the nervous 
strain of a hotly contested case in court; 
one who has shouldered the responsibility; 
one who has seen a totally unlooked for 
development turn the tide in his favor; 
one who has experienced the dismay of 
having a likewise unlooked for and unpre- 
dictable break wreck his carefully prepared 
case; one who knows something of the 
vagaries of a jury; in short, one who knows 
the vicissitudes of a trial—not merely one 
who has read about them, but one who has 
experienced them! 


Some companies may differ with this 
view, feeling, perhaps, that an experienced 
trial attorney in the home office is unnec- 
essary when there is already one in the 
field. Well, I think all of you will agree 
that it is well to have someone in the home 
office who understands your problems from 
his own experience. I expect that there 
are times when all of you have felt that 
the guy in the home office was the most 
mulish, obstinate person who ever opened 
a claim file. Too positive an attitude in 
the home office concerning the settlement 
value of a case often leads to disastrous re- 
sults in the court room. An attorney who 
has been through the battle a few times 
in the front line is much less apt to have 
that attitude. Then, too, in the more 
serious cases I am sure you are apt to find 
a much more complete and thorough in- 
vestigation when an experienced trial law- 
yer in the home office has guided the claim 
department in its work. 


Now, what should the home office lawyer 
expect from the trial counsel? Here again, 
I am speaking from our own experience. 
Different companies, perhaps, have dif- 
ferent viewpoints. In the beginning, there 
should be a careful analysis of the claim 
file; then a review of the points of law 
involved; a consideration of the possibility 
of establishing controverted questions of 
fact favorable to the defense; and, if there 
appears to be no question about the facts, 
an opinion on liability. Now, I well 
realize that in almost any case in which 
there is a dispute of fact, no conclusive 
opinion of liability can be given for no one 
can foretell how a jury will resolve the 
facts. If the investigation appears incom- 
plete, the trial counsel should point out the 
weaknesses and outline the further investi- 
gation indicated, and he should not be 
above personally supervising the additional 
investigation. 


Some companies, perhaps, do not like 
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trial counsel to tell them the settlement 
value of a case. My ideas have always been 
otherwise. It seems to me that that is one 
of the most important things that the home 
office should expect from trial counsel. We 
may have our own ideas, but the attorney 
in the field, from his local experience, is 
peculiarly fitted to say. He may not want 
to give his opinion on that question until 
after many conferences with opposing coun- 
sel and, perhaps, until he has had a chance 
to review the jury panel at the term of 
court at which the case is to be tried and, 
if possible, hear what the panel has done 
on prior cases on the trial call. And that 
opinion, as any experienced trial lawyer 
knows, is subject to revision upward or 
downward as the case progresses, either be- 
fore trial or after trial has commenced. 


This brings me to the discussion of an- 
other qualification which we home office 
men expect of every trial counsel. Every 
trial man at the top of our list is a good 
adjuster. As you all know, almost every 
litigated liability case involves questions of 
fact. Oh, of course, there are those cases 
in which we do not have a prayer on the 
question of liability and it is just a question 
of how much. But the great majority of 
cases have questions which can be success- 
fully and legitimately used as a basis for 
compromise. 


Once a suit has been started and the 
litigation entrusted to you, the home office 
counsel should be able to depend upon 
your experience, your knowledge of local 
conditions, and your acquaintance with 
your adversary to determine how and when 
serious negotiations should be undertaken. 
Conditions may permit you to settle a case 
satisfactorily to both parties even before 
you have filed an answer. Or the opening 
may not come until the final argument has 
been made and the jury retired. But you 
should be ever on the alert to attempt to 
bring about any settlement advantageous 
to the company. If you have a home office 
man on the thes end who is cantankerous 
and too conservative in his views on the 
settlement value of the’case, do not hesitate 
to say so. On the other hand, do not let 
the fright of home office counsel detract 
from your own courage and stampede you 
into a settlement against your better judg- 
ment. It is right here that faith ia and 
reliance upon each other play such an im- 
portant part in the teamwork between the 
home office and trial counsel. 

Some years ago, one of the members of 
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this Association upon receiving an urgent 
suggestion from me to settle a case for some 
$3,000, pointed out that I was unduly ex. 
ercised and, in almost so many words, told 
me that I was crazy if I paid a cent. He 
knew me well enough to do just that, and 
I knew him well enough to know just what 
he meant. He tried the case, got a verdict 
of not guilty, and his cross-examination 
produced evidence which sent the claimant 
to jail for fraud. 

The point that I have been trying to 
make, however, is this: You are adjusters 
whether you claim the title or not. The 
best trial lawyer in the world, if he has not 
that understanding of human nature which 
enables him to know how and when to ad- 
just a case, is not going to be able to give 
his insurance client the service which that 
client has a right to expect. 


Personal acquaintance and the exchange 
of views such as are fostered by this As- 
sociation are, I feel, of inestimable value 
both to the companies and to the attorneys. 
All of us who have had the experience 
know how much more easy the exchange 
of ideas with those we know. 

Good public relations, always of great 
importance to the insurance industry, have 
become an increasingly important factor 
and the home office attorney and the trial 
counsel play a vital role in their further- 
ance. In these days of social experiments, 
when the heralds of abundance are pro- 
claiming the Government's superiority in 
the operation of all sorts of business, the 
insurance industry sits in the prisoner's 
dock with all individual enterprise—indeed 
we are in the front row—and the jury of 
public opinion is to say whether or not 
we are doing a job which is a credit to 
individual enterprise. Coverages of all types 
may be broadened; new types of coverages 
may be devised to meet new and changing 
conditions; rates may be regulated, and 
admittedly reasonable; arresting and _ at- 
tractive advertisements may proclaim our 
solvency and the desirability of our wares, 
yet all these avail nothing in the absence of 
an enlightened, intelligent, and fair claim 
policy. It takes but one refusal to meet a 
claimant’s demands to turn him into an 
enemy of all insurance companies. Whether 
his refusal has been just or unjust, does 
not seem to make much difference. It is 
here that the home office counsel and trial 
attorneys are on the spot. When the claim- 
ant gets to us he is usually mad already. 
How are we to vigorously defend against 
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what we feel is his unjust claim and yet 
retain his friendship? A pretty tough prob- 
lem, made more difficult because we can- 
not even talk to the claimant. By the time 
we get him we can only speak to him 
ethically through his own attorney. And 
some plaintiff's attorneys do not have many 
good words for insurance companies. But 
how they would miss us! 


The solution to this problem is almost 
impossible but the problem will arise less 
frequently if we follow a course of conduct 
from the inception of an occurrence which 
gives rise to a claim, calculated to be com- 
pletely impartial in obtaining and examin- 
ing the facts. We should insist that our 
investigators obtain all the facts and not 
look only for those which will be conducive 
to the defeat of a claim. To do otherwise, 
of course, only invites disaster. This may 
appear to you as most unnecessarily stating 
the obvious, yet, strange as it may seem, I 
have known cases in which the investiga- 
tion concerned itself only with obtaining 
information from witnesses known to be 
favorable to the defense. 


With all the facts, however, the problem 
frequently remains. Even if they disclose 
a case of absolute liability, the plaintiff's 
ideas of the value of his claim are often 
so greatly magnified that it is impossible 
to meet his demand and the case must be 
tried. If they disclose a close question of 
fact and we feel a compromise is justified, 
we still must stand our ground and take 
our chances on incurring the wrath of the 
claimant. And if the facts disclose no rea- 
sonable grounds for payment other than 
a nuisance value, what then? We will have 
a disgruntled plaintiff. I can offer no solu- 
tion to this problem. I have only discussed 
it. My only suggestion is the continued use 
of tact, patience, forthrightness, and dignity 
in our attitude at all times in the hope that 
we may win, if not the affection, certainly 
the respect of all with whom we deal on 
behalf of our companies. 


I rather suspect that when our president 
suggested the subject of my talk he felt 
that I would find the subject one which 
would lend itself to considerable humor 
and some criticism. Try as I would, how- 
ever, I could find little about which to be 
humorous and—this may surprise you—very 
little which could be the subject to just 
criticism. I am sure that other attorneys 
of home office legal departments will agree 
with me when I say that we have found our 
trial counsel a most loyal and cooperative 
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group of attorneys. At times we have 
leaned heavily upon you. You have earned 
our respect. We hope that we merit yours. 
Through our business contacts and attend- 
ance at these meetings, we have developed 
many warm personal friendships. Speaking 
for myself, I prize those friendships most 
highly. 

And now, Mr. President, remembering 
that we come here to play a little as well 
as to work and deliberate, I make so bold 
as to offer a little advice. You will note 
that it comes at the end of my discourse 
and is not supposed to apply to me. It is 
contained in this story of a personal ex- 
perience I am about to relate. 

Years ago we had a colored maid. Her 
name was Lucille and I think that her job 
at our house was the first she had when 
she arrived in Chicago from Mississippi. 
She worked six months or so and then ven- 
tured into matrimony. This ended when 
her newly acquired husband got caught 
robbing a mail box. He was promptly 
given free board and lodging at Leaven- 
worth and I found that I had a client as 
well as a maid. Lucille’s divorce, under the 
circumstances, was obtained with such ease 
and dispatch that I became, in her eyes, a 
lawyer of considerable ability. Her next 
venture into matrimony was with a colored 
boy named Andrew who owned and drove 
a taxicab. One of his business rivals was 
a taxicab company, operating on the south 
side of Chicago, whose president was a 
pompous colored gentleman. One evening 
about ten o'clock our telephone rang and 
Lucille, in great agitation, announced, 
“Mr. Raymond, they’s done got Andrew in 
the jail house. What shall I do?” I as- 
sured Lucille that one night’s sojourn in 
the jail house would do her husband no 
harm and that we would see about it in 
the morning. 


Before court the next morning I found 
Andrew had been stopped on the street 
by the president of his business rival, ac- 
companied by a colored policeman, and 
forced to drive his cab to the police station 
where the tires were stripped off, held as 
evidence, and he was accused of receiving 
stolen property—the tires containing some 
secret mark which, it was alleged, showed 
them to be the property of the cab com- 
pany. Andrew loudly and vehemently de- 
clared his innocence to me and—as the 
seizure had been made without a search 
warrant, I immediately made a motion to 
suppress the evidence in his case, placing 
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Andrew on the witness stand to tell the 
story of his arrest and the seizure of the 
tires to support the motion. Since the state 
had no evidence to the contrary, the court 
allowed the motion, the case against An- 
drew fell flat and he walked out of court 
a free man, tires and all. 

But his troubles were not over. In a 
few days he was back in jail, this time 
accused of having stolen a taximeter. On 
this occasion I was about to leave town 
and, besides, I was getting a little tired of 
Andrew and Lucille as clients. There was 
a lot of business in that family, but not 
much money. So I sent Andrew to a friend 
of mine who promptly demonstrated his 
ability to practice law by extracting a $50 
retainer fee, a small detail which I, as 
Andrew’s counsel, had overlooked. But this 
time something went wrong. It seems that 
I had educated the president of the cab 
company as well as having given Andrew 
confidence, and when I got back to town, 
I found that Andrew had been bound over 
to the grand jury, for this time his ad- 
versary had procured a search warrant. 

Time passed, Lucille left her employ- 
ment at our house, and I forgot about the 
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matter until one day up to our back door 
came Andrew and Lucille. Lucille stated 
thusly: “Mr. Raymond, Andrew’s case js 
about to come up over in the criminal 
court and we wants you to defend him.” 
“Well, Lucille,” I said, somewhat flattcred 
but, nevertheless, realizing my own short- 
comings as a criminal lawyer, “You'd better 
go and get my friend; he’s a good criminal 
lawyer. I don’t know much about criminal 
law and I’m afraid that I wouldn’t do you 
much good.” . 

“Yes, sir,” said Lucille, “I guess he’s a 
good criminal lawyer but he let ’em talk 
too much. Now, that time you defend 
Andrew, you done all the talkin,’ you never 
let nobody else say nothin’, and we wants 
a lawyer that don’t let ’em talk too much.” 

And that, Mr. President, is my advice 
to you. In the coming deliberations of this 
body, “don’t let ‘em talk too much.” 

And I might also suggest to you trial 
attorneys in your treatment of the plain- 
tiff’s witnesses when defending our wrong- 
fully accused policyholders, follow that bit 
of sage advice: “Don’t let ‘em talk too 
much.” And don’t let our policyholders 
“talk too much” either. 


The Scientist in Trials of Food Poisoning Cases 


By Dr. L. B. JENSEN 
Chicago 9, Illinois 


HIS morning, we shall consider one 

general type of case to illustrate trial 
work, namely the background and trials of 
food poisoning cases. 

The greatest asset of the witness in trials 
of food cases is not altogether an extensive 
experience in court. While experience is 
desirable for the food technology witness 
in defending his company, knowledge of 
his subject and confidence born of knowl- 
edge of the righteousness of his case aid 
him and his trial lawyer to a marked extent. 
This type of litigation—if the case is to be 
thoroughly tried—involves a highly spe- 
cialized trial technique and most careful 
preparation for trial. 

In pretrial, i.e. law office conferences, 
the scientist can instruct his lawyer so that 
counsel knows every detail of the “flow- 
sheet” of operations in preparing the food 
or beverage implicated in the litigation. 
In our preparations of meat and meat foods 
we have the advantage of United States 


Government inspection of edible products 
destined for public consumption. Perhaps 
no other f is subject to such a high de- 
gree of care as meat coming under the 
direct and thorough inspection of the vet- 
erinary scientists of the Meat Inspection Di- 
vision, Bureal of Animal Industry. 

There is a side of foods that becomes our 
burden in processing. Bacteria may be- 
come our burden. The goal in food and 
beverage technology was expressed by Pro- 
fessor E. O. Jordan in a sentence; “What is 
wanted in food is innocence rather than 
repentence.” We must show that our 
product could not harbor poisons, food 
poisoning bacteria, bacterial toxins or in- 
fective bacteria. Technical sanitation at 
every point in the processing plant which 
is carried out by trained bacteriologists in- 
sures a perfect finished product. We must 
show precautionary measures for control of 
glass fragments from broken light globes 
(the old favorite), inoculation, times and 
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temperatures of processing which render a 
food sterile or harmless, protection against 
flies and insects, and precision machinery 
and adequate supervision. No doubt this 
list can be extended into hundreds of items, 
depending upon the food or beverage des- 
ignated as the offender in the trial of a case. 

Every company has its own method for 
investigation of complaints, and question- 
naires for this purpose are supplied by 
many trade associations. We need not dwell 
on this subject, except to point out that 
several points should be well established 
at the time of investigation, namely, the 
food or foods implicated or under sus- 
picion; all of the foods eaten 72 hours prior 
to onset of symptoms; the character of the 
illness according to both claimant and phy- 
sician; the incubation time from ingestion 
of food to onset of symptoms, etc. Some- 
times however, the defendants never hear 
of the claim until the case is up for trial. 

An adequate sample of the food should 
be obtained by the investigator, wrapped 
carefully, and placed in a refrigerator. If 
remnants of several foods eaten recently 
are available, these samples should likewise 
be taken for ultimate laboratory examina- 
tion. 

At this point, counsel in the case may 
request that the sample be sent to the de- 
fendant company laboratory or to some 
good commercial or college laboratory. The 
sample should be identified by witnesses, 
packed in a carton with adequate dry ice 
refrigeration, and placed in the mails, ex- 
press, or with some identifiable carrier, and 
consigned to the analyst. The carton wrap- 
pings should be saved (and, if possible, a 
portion of the sample should be sharp 
frozen) and stored for exhibits during trial 
of the case. This is necessary for connecting 
up testimony concerning the laboratory 
examinations of the samples. 

I have been advised that a word about 
the bacteria and their aftermath which 
take us into court, may be of interest. Some 
people attribute almost any indisposition 
to food. There was a time during the sta- 
bilized depression that food and beverage 
manufacturers believed sincerely in the ad- 
monition: “Feeling ill?” “See your lawyer.” 

We need not enter into theoretical 
aspects of bacteriology, but we shall have 
to consider a few practical facts about bac- 
teria. Several thousands of species of micro- 
organisms are listed in the manuals, but 
only four kinds of bacteria enter into the 
picture of bacterial food poisoning. These 
bacteria are (1) Staphylococci, (2) Strepto- 
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cocci, (3) Salmonella (paratyphoids), and 
(4) the bacteria of botulism. 

Now these Latin names are anathema to 
the average juror—regular “two-bit” words. 
We should never find comfort in them. 
Unlike the squids of the sea who shoot 
out a cloud of ink, and take refuge in the 
resultant murky water, the science witness 
should be clear in his testimony and use 
only simple Anglo-Saxon words—that is, if 
he can when the other side opens up with 
the sound effects (at least) of 155 milli- 
meter guns. 

STAPHYLOCOCCI: These spherical 
microorganisms, the cause of the most com- 
mon type of food poisoning, are so named 
from their growth in grape-like clusters 
when seen under the high power micro- 
scope. The toxin-forming varieties cause 
over 90% of the frank, unquestioned out- 
breaks of food poisoning in this country. 

These bacteria are omnipresent, but the 
most likely sources of them are in the nose 
and throat, boils, sores and infected cuts 
on fingers and arms. The staphylococci do 
not form poisons unless they grow rapidly, 
and they grow well at temperatures from 
70° F. to 105° F. They do not cause food 
poisoning if their cells are ingested alone. 
Experimentally, and in outbreaks, we have 
determined how long they must grow and 
at what temperatures they grow in a suit- 
able broth before they can form enough 
gastro-intestinal irritants to produce their 
characteristic symptoms in man. The ex- 
tremes of the temperature range lie between 
60° F. and 115° F. The length of time varies 
roughly from 5 to 8 hours, depending upon 
the perishability of the food—i.e., on how 
well bacteria can grow in it. 

Unfortunately, for scientists, the toxic 
substance, “enterotoxin” — well-named_be- 
cause it attacks the intestinal tract—does 
not poison the usual laboratory animals 
when ted to them. Only humans, and to a 
lesser extent the primates like monkeys, 
are susceptible to the toxin when swal- 
lowed. When man or monkey are fed the 
toxin, 2 to 4 hours elapse before onset of 
symptoms. 

Some of us who have volunteered to 
swallow the toxin can speak with authority, 
but meekly, on the loss of man’s natura! 
dignity for a few hours. After about 214 
hours, vomiting and diarrhea come on with 
a suddenness which leaves practically no 
time for reaching headquarters. 

Some benefits may be derived from 
taking the toxin and suffering for science. 
The technical witness in a trial of a food 
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case may, from his own knowledge, dis- 
credit the bizarre testimony of many plain- 
tiffs. Jurors often feel that the poor bac- 
teriologist who has taken enterotoxin for 
the sake of science sets a good example for 
the plaintiffs, and as a result the jury 
often return a verdict which wrecks dreams 
of sudden riches. 

STREPTOCOCCI: The _ streptococci 
have not often plagued mankind as food 
poisoners, and only four or five outbreaks 
are on record in which these bacteria were 
suspected. Streptococci are so named from 
their a under the microscope. 
The spherical cells grow like a chain ot 
beads and present certain laboratory fea- 
tures which aid in identification which we 
need not go into here. They grow in fuod. 
stuffs like the staphylococci but do not form 
toxin. They infect the small bowel directly 
and human volunteer tests have proven 
that humans become ill with symptoms like 
those produced by staphylococci. The in- 
cubation period in the body is longer, how- 
ever, and is from 10-12 hours. The longer 
incubation period in the body indicates 
that where living cells, not pre-formed 
toxins, cause the trouble, a certain length 
of time is necessary for multiplication of 
the bacteria in the bowel. The bacteria 
“multiply by division,” i.e., they divide into 
two in about 15 minutes so that in a few 
hours their numbers become great—so large 
in fact that in counting them we grow 
more and more like the famous Chancellor 
of the Exchequer of England who com- 
plained that he “never knew where the 
damned dots went.” 

Pasteurization and culinary heating kills 
them. 

SALMONELLA (Paratyphoids): Were 
so named after Dr. D. E. Salmon, first chief 
of the Bureau of Animal Industry, who 
described them. When swallowed by hu- 
mans, symptoms appear in 12-72 hours 
(usually 24 hours). They do not form 
toxins. Human volunteer tests have proven 
this. Pasteurization and cooking kills them. 

BOTULISM: The last group of bacteria 
in our discussion of food poisoning are the 
botulism bacteria, known as Clostridium 
botulinum, types A, B, C, and D and E. 
These bacteria are spore bearing rods 
which will not grow in the presence of air. 
These bacteria do not form the types of 
toxins which give rise to gastrointestinal 
upsets. The toxins in this case are neuro- 
toxins (nerve toxins) and produce paralysis 
of the central nervous system. When symp- 
toms appear there are no therapeutic meas- 
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ures for cure known, although alcohol 
taken internally is said to nullify the toxin, 

In botulism, there is obstinate constipa- 
tion and no vomiting. Death results usually 
from this intoxication from respiratory 
failure, and the incubation period is 24 
hours to 4 days after ingestion of the toxin, 
The mortality is very high. The toxin itself, 
is easily destroyed by cooking (30 seconds 
to 5 minutes at 176° F.), and it is the most 
easily destroyed poison of the biological 
group. Botulism is a very rare disease. 
Only one outbreak ever occurred in the 
British Isles, and from 1899 to 1925 there 
were only 140 outbreaks in Canada and the 
U. S. A. Most physicians have never seen 
a case of botulism but the claimants and 
their physicians often allege that they have 
a true case of botulism. Foods infected 
with Clostridium botulinum usually pu- 
trefy with an indescribable cheesy stench so 
that especially meat products infected with 
this organism would not be edible. ‘This 
organism will not grow in the human body, 
but produces its poison in foods outside of 
the body. This toxin is the most poisonous 
substance known to man and may prove 
to be the substance of choice in_bac- 
teriological warfare. 

PTOMAINES: At this time, we wish to 
stress the spurious basis for the concept of 
“ptomaine poisoning." The American 
Medical Association does not recognize this 
diagnosis as a clinical entity, and there is 
no foundation whatsoever for believing 
ptomaines to be poisonous. Until recently, 
purified ptomaines had never been fed to 
man as such. However, for ages the richest 
source of ptomaines known has been con- 
sumed by man in the form of limburger 
cheese. The “ptomaine poisoning” entity 
is no longer tenable, and we welcome the 
complaint in food poisoning litigation. 
Ptomaines develop only during putrefac- 
tion of proteins. Anyone eating a putrefied 
food is negligent in a legal sense and 
erratic in a esthetic way. 

Molds growing on foods do not form 
toxins, and, as Drs. Tanner, Dack, and 
Jordan state, not a single case of food 
poisoning has been proved to be caused 
by molds. However, molds are unsightly 
in some foods, and desirable in others— 
like Roquefort cheese. 

THE WITNESS: The defendant science 
witness with this background is now in the 
courtroom and the plaintiffs have put in 
their case. A directed verdict has been 
denied the defendant company. Dignified 
cross-examination has come to an abrupt 
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close. Our turn has arrived and we are 
soon to marvel at our lawyers who within 
the month may have been engineers, den- 
tists, doctors, surgeons, back specialists 
knowing all about vertebral discs, and per- 
haps flying discs too, traffic experts; have 
partaken of the delightful obscurities of 
Industrial Commissions, and now are to 
explain gastro-intestinal irritation to a jury 
of our peers. 

The jury has been selected with the care 
which reminds us of the story of wee 
Angus of Glasgow whose father gave him 
a 10 shilling note for his birthday. Wee 
Angus straightway ran to the butcher and 
had his note changed into shillings and six- 
penses. Counting his change he ran to 
the bank and changed his money back for 
a 10 shilling note; then off to the grocer 
and so on during the business day. His 
father heard of this strange behavior and 
demanded the reason of his canny off- 
spring. “Father,” cried wee Angus, “sooner 
or later someone is going to make a mis- 
take and it’s not going to be me!” 

rhe scientist is often the last man up. 
He is sworn and it is a wonderful dispensa- 
tion of law that in beginning his direct 
he can state what he knows for sure at that 
moment—his own name! Kindly counsel 
leads him out of his funk and when the 
tongue becomes unglued from the hard 
palate, the story unfolds. The witness is 
the organ and counsel the organist who 
can draw out sweet or sour notes. If the 
jurors are country-folk, the bacteriologist 
reminds them that bacteria are single-cell 
vegetable organisms and the bacteriologist 
is actually a farmer growing his vegetable 
cells on jellies and agars just like the farmer 
has suitable soils for his various crops. If 
the jurors are coal miners he tells them 
how coal was made ages ago by bacteria. 
(This all under the handicaps of loud 
objections from the other side.) If the 
story is told skillfully enough the jury re- 
sent too much disturbance. Eventually the 
story is completed in outline at least, and 
the poor witness hears those fateful words, 
“You may cross-examine!” Will he become 
a disintegrating raft on a chaotic sea? If 
he does he should know from long study 
of science which of the planks to hang on 
to. Here is the other side: “Now, Doctor, 
speak up, we have not heard you clearly 
at all.” “Don’t talk to the jury.” “Address 
me.” “Your answer is not responsive.” 
“Now dont go into a long essay on ir- 
relevant topics.” “How much are you paid 
to come all the way from Chicago to tes- 
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tify for one of the big-4 packers?” (objec- 
tion sustained); “Sly old Doc, he feeds the 
stuff to poor defenseless guinea-pigs, —he 
wouldn’t eat it himself—no, not sly old 
Doc!” “Did you talk to your lawyer about 
this case?” “How much are you paid to 
testify in this case?” 

After the pattern has been worn thread- 
bare, more or less straight cross-examina- 
tion may follow giving the “poor devil of 
a scientist” his chance to put in some licks. 
The plaintiff lawyer assuming that some 
last minute knowledge, like the jaw-bone 
of an ass might become a formidable 
weapon in clever hands, thumbs through 
voluminous books and appears to get some 
hot questions. It is not difficult to dis- 
tinguish between straight balls and curves. 
We make a rapid invoice of memory, and 
if we feel that we are getting on a spot we 
resort for conscience’ sake, to the scientist's 
soliloquy, “the truth in this instance may 
be likened to the sexes in a flea”—“The 
sexes look alike you see, but he can tell 
and so can she.” 

While it is not always incumbent upon 
us to show what made the plaintiff ill in 
the legal sense, it is well known in medicine 
that there are numerous clinical entities 
giving rise to symptoms of gastro-intestinal 
irritation not connected at all with food 
poisoning. 

I have heard a lot about the importance 
of cross-examining witnesses and as a 
scientist, of course, I would not venture to 
express even a slight suggestion in the 
presence of such a distinguished group of 
lawyers. However, I have witnessed a 
typical incident that I thought was a good 
example of how not to cross-examine a 
witness. Our illustration comes from the 
cross-examination of a young domestic 
science teacher. It had developed in the 
trial of a food poisoning case that the 
length of time some liver was cooked and 
the thickness of the slices were very im- 
portant. In the pretrial depositions we had 
learned the thickness of the slices of liver, 
the length of time they were cooked, and 
the character of the heat applied. We 
had then had similar slices of liver inocu- 
lated with heavy doses of the type of bac- 
teria alleged to be the cause of the com- 
plaint. The slices were then cooked the 
required length of time and tested and 
found to be entirely sterile. Several tests 
were conducted increasing the thickness of 
the slices and reducing the length of time 
of the cooking so as to give a fair tolerance 
for the approximation of the witness as to 
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the thickness and time. It was quite evi- 
dent that those tests made had a profound 
effect on the jury, so much so that the 

laintiff felt obligated to put his witness 
ack on the stand on rebuttal to testify 
that she had been thinking about the time 
of cooking and the thickness of the slices 
and decided to do it all over again; and 
this time measure the slices and time of 
cooking. She increased the thickness of 
the slices so much and reduced the cooking 
time so much that it knocked out all of our 
tests. With all of this she insisted that the 
liver was thoroughly cooked and was not 
red or bloody when she cut into it. We 
know this could not be true, but the ques- 
tion was how to persuade the jury. 

We were able to get a nice looking young 
domestic science teacher in the local high 
school to cook liver in the manner testified 
by the plaintiff. 

As we expected the first cooking showed 
the liver to be red and bloody and the 
second cooking was of sufficient length of 
time to bring back into the case the tests 
we had previously made. We had her cook 
some more liver just prior to opening of 
court, and had a car ready to bring her 
with her samples to the court room so that 
she arrived just as court was opening. She 
was the first witness on the stand. She 
told her story simply and then passed her 
samples of liver around to the jury, had a 
sharp knife available so they could cut 
into the slices and see for themselves how 
red and bloody the one set was, and that 
the other set was nearly done and not 
overdone. 

It was obvious that this demonstration 
was well received by the jury and again 
counsel for the plaintiff felt he should do 
something about it. So he started in to 
tear the young domestic science teacher 
apart. However, the only things she had 
done were things which she knew well and 
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which were entirely within her sphere of 
competency. He was apparently getting 
nowhere when finally in desperation he 
said, “So, you’re the young lady who is 
responsible for the way my daughter has 
learned to cook at high school.” She 
answered sweetly: “Yes, Mr. Smith, your 
daughter is in my domestic science class, 
but I am sorry that she has not been able 
to learn to cook as well as the other girls.” 
I believe the jury enjoyed that exhibition 
just about as much as we did. 

(The incident may also illustrate that 
we appear to take delight in visitations on 
plaintiff counsel unto the second genera- 
tion.) 

It is often comforting to hear your own 
counsel in a guileless manner deliberately 
mispronounce some of the technical words 
that may have pained the jurors. Refresh- 
ing indeed to have counsel say, “Doctor, 
what about these step-low-cock-eyed bac- 
teria, please go into that again.” Suffice it 
to say that every lawyer for whom I have 
worked has been patient, good-natured, 
astute, and will pull you out of a situation 
of your own making. 

It is the closing arguments of the other 
side that pain me. After the jury has been 
instructed and file out I think of the dismal 
story of Big Olaf, the Minnesota football 
hero of long ago. Ole at home for the 
Christmas recess sat at the festive board 
with his family, but sat gingerly on one 
side of his chair with an expression like 
that of the dying gladiator. “Vat is de 
trouble, Ole,” inquired his father. “You 
know, Papa, I am center on the football 
team. Vell, we play last game of season 
with Wisconseen. The captain he call for 
center smash and both teams pile on top 
of me. Some big bruiser he sat right on 
my face. I get so garn darn mad I set my 
teeth in it, but what you know Papa—that 
vass my own self!” 
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I Served On Your Jury 


By HezekiAH J. SCROGGINS 
Alias J. A. (Tiny) Gooch 
Morgan Mills, Texas 


EAR SIR: 
D: wuz on yore jury last week, and 


since I ain’t a goin’ to get on no more juries 
durin’ plowin’ season, I thought I'd set 
down, take my pen in hand and write you 
a letter. 

Maybe you wonder why I won’t be on 
no more juries if I don’t want to be. Well, 
[ went and talked to me a lawyer, and he 
told me how gettin’ off wuz done. Next 
time they call me up there, I’m goin’ to 
tell the other feller 1 know you good, and 
that will make you suspicious, ‘cause you'll 
be afeared I do, and you'll cut me off, and 
the other feller won't know what to do, 
so hell cut me off too. You needn’t think 
us country fellers is deef, dumb and blind 
altogether. 

You lawyers kinda tickle me and cut 
some purty funny capers. If you happen 
to be on the side that wins, you come 
around and tell us what fine fellers we 
are, and what good citizens we are, and 
how smart we are, and drop a little hint 
about the feller on the other side, kinda 
pokin’ a little fun at him, as though he 
don’t know much noway, and you try to 
pry into our business as concerns them jury 
sessions. Then you sorta drop a little hint 
that the other lawyer will be kinda prowl- 
ing around, and you sorta fix up a little 
story for us to tell him when he comes. 

Fer instance, the last time you wuz down 
here you says to me, “Now, I know you 
boys didn’t go out there where that acci- 
dent happened, and I know you boys 
didn’t get together first and say who wuz 
goin’ to win before you started answerin’ 
them questions; but I recollect back last 
term of old Sumpter’s court, when you 
come around with a hand full of seegars 
and a little wad of candy fer the kids, 
tellin’ me you knowed we all honestly done 
what we thought we had oughta do, but 
that was just leadin’ up to the point that 
even if we had committed a crime and 
broke the Ten Commandments and give 
that feller what we thought we oughta have 
give him, that you wuz purty sure some 
feller on that jury had shot off his big 
mouth and done some loud talkin’ about 


lawyers’ fees, insurance, and who ought to 
win, and about addin’ up the score and 
dividin’ by twelve. Yore little visit was 
quite different that time than the one the 
other day. 

Now I recollect about that first time 
you come down here to try a case; lease- 
wise, it was the first time I ever seen you. 
You wuz representin’ old Bill Blevins, the 
guy that runs the garage over there, re- 
member? Remember, you poured yore 
heart out about pore old Bill Blevins down 
here tryin’ to make a livin’ for that wife 
and kid of his’n. It sounded mighty purty, 
the way you said it, but don’t you know we 
all know Bill Blevins better’n you do? 
Don’t you know that old Bill Blevins mar- 
ried the woman he’s livin’ with fer her 
money, and don’t you know she’s got about 
two sections of the best cotton land in this 
here part of the State? Don’t you know 
that we all know that she made old Bill 
take out insurance on that garage so as 
to keep her from havin’ to bail him out of 
his troubles which she knowed he was 
goin’ to have? 

You thought it was kinda funny that 
the jury come in with a verdict for just 
exactly five thousand dollars, didn’t you? 
Well, I'll tell you now, that that warn’t no 
accident, ‘cause Bill told a feller that told 
us that so long as we give that other feller 
no more’n five thousand, that neither him 
nor his old lady was goin’ to get hurt, but 
that some Yankee outfit whose name he 
couldn’t remember, would be out a little 
foldin’ change of jest that amount. You 
tried to get me to tell you that, right after 
the trial, remember? But, like I was tellin’ 
you a while ago, the other feller beat you 
out here and he had done told me what 
you was goin’ to get me to say, and besides, 
I knowed if I told you what you wanted 
me to say, you was goin’ to get me back 
up there, and the weeds was already 
better’n knee high in my cotton right then. 
You see, like I tell you, we ain’t so dumb. 

There’s another thing, while I’m on the 
subject of you lawyers that I think I ought 
to tell you. You needn’t think for one 
minute that you city fellers can come down 
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here and take a chaw of tobacco and make 
us fellers think you are used to it. In the 
first place, you don’t hold your cud jest 
right. In the second place you couldn't 
hit a gaboon at two feet, even if you tried. 
You fellers don’t think we watch them 
things. What you fellers think is that you 
are impressing us country boys. 

There’s another thing you fellers do that 
is mighty powerful funny to us. Down 
here, we know every automobile in this 
part of the country. You know, when it’s 
too wet to plow we ain’t got nothin’ to 
do but to go to town, and a pretty heavy 
dew is about all the excuse we need for that 
“too wet to plow” gag, so we make it our 
business to find out who is drivin’ what 
kind of automobile, ’cause we like to know 
who’s owin’ who. You fellers come down 
here in your fine automobiles, and instead 
of drivin’ up to the court house and parkin’ 
where everybody else parks, you sneak 
around the corner three or four blocks 
and park on a side street. You think we 
don’t see you or hear about it: you think 
we don’t know you come traipsin’ down 
here in a Cadillac or a station wagon? 

There’s another thing that strikes me as 
kinda funny about some of the city lawyers 
that come down here. There’s a feller that 
gets down here occasionally and tries cases 
for some of them insurance companies. He 
throws his jury list away and calls all of 
us by our callin’ names and tells us where 
we live at, like he had been here quite a 
spell. He thinks that’s kinda cute, and we 
get quite a laugh out of him, ‘cause he 
shore wastes a lot of time memorizin’ our 
names. Shucks, if he knowed us that well, 
we'd have knowed him too, but don’t tell 
him what I said, ‘cause it ain’t often we 
get a magician guy down here anyway. 

Well, I was tellin’ you a while ago about 
that first case I heard you on, when we give 
that feller five thousand dollars against old 
Joe. Another funny thing about that case 
is how you brung in that fine doctor from 
your town and had him put up one of them 
contraptions that showed old Tom's in- 
nards off jest like a skeleton. Funny thing, 
them x-ray experts, as they call them. He 
couldn’t even give us the name of a collar 
bone or a shin bone, and he had the fun- 
niest name for a heel bone I ever heard of 
—something like “a chilly,” or somethin’. 
Well, you all proved that a broken bone 
was twice as good as one what hadn’t been 
busted, and it sounded right good ‘till I 
got to thinkin’ about that dam plow that 
breaks when it hits that stump over on 
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the east side of my place ever’ time | go 
by there. Like I tell you, it sounded plumb 
good ‘till I got to thinkin’ about that 
busted knee of mine that got that way 
when old Maud kicked hell out of me when 
I was a kid. And if you remember that 
second morning after the doctor testified 
it was rainin’, and I guess that’s what set 
me to thinkin’. But back to old Joe’s case 
—funny thing about all that testimony 
from them city doctors about that boy 
bein’ well. I wanted to ask that doctor 
a question or two myself, but I knowed old 
Judge Sumpter would give me hell about 
it. He’s a cranky old cuss, you know, but 
why didn’t you ask him if that was the 
same way he felt when he fell off his 
cousin’s chicken house two hallowe’ens ago? 
What you fellers need is to come pokin’ 
around askin’ questions before you try a 
case instead of after the hoss is dead. © 

Another thing that strikes me as kinda 
peculiar and makes me laugh a right smart 
about old Joe’s case, and I don’t mind 
tellin’ you about it now, since I ain’t goin’ 
to get stuck on no more juries, and that is 
this: Remember that little feller that kept 
hangin’ around the court house all the 
time you was tryin’ the case? Well, he 
wouldn’t tell nobody his name or his busi- 
ness. Of course, he didn’t come in with you 
and he didn’t go out with you, but we wuz 
mighty interested in who he was, ‘cause we 
did see you with him at the beanery, and 
you would both look through them little 
satchels and talk. After a while we kinda 
knowed who he was workin’ for, ‘cause, as 
I told you, we’re mighty interested in 
strangers. 

Also, let me tell you somethin’ else that 
gives me quite a kick. About the first day 
of that trial, you guys went up to the 
judge’s bench and talked kinda low and 
shook your heads, and then the judge says 
to us, “Gentlemen, some questions of law 
has come up in this case and I will adjourn 
early this evenin’ while we thrash them 
out.” Why didn’t you let the judge tell 
the truth—you might as well have—and say 
that you fellers wuz tryin’ to settle the case, 
‘cause we all knowed that was what you 
was goin’ to try to do. 

Let me give you another tip. This place 
down here ain't so big, and, like I told 
you, everybody is curious. When you went 
to the telegraph office and sent a wire off 
to some place up east about that case, and 
to some place where everybody knowed old 
Joe ain’t got no kin folks, and then you get 
a wire back sayin’ offer him fifteen hun- 
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dred but go up to four thousand if you 
have to—well, didn’t you know that pert 
little blonde gal in the telegraph office was 
Sam’s wife’s sister? Who’s Sam? Well, Sam 
was the feller sittin’ on the front row of the 
jury box that slept most of the time. You 
remember him now, don’t you? Remember, 
he was the guy who said before you took 
him that all he ever considered was the 
evidence—what the court said was permis- 
sible. Funny thing about old Sam. This 
here jury service is just what the doctor 
ordered for him. Makes him feel right im- 
portant, and besides, that little foldin’ 
money he takes home to his old woman 
goes a long ways to stop her naggin’ him 
about a job. Him and the sheriff hits it 
off right well, ‘cause the sheriff knows right 
off where he’s at when he’s on the jury, 
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and that’s about the only time he does. 
The sheriff, you know, kinda makes it a 
point to always add a few pick-ups to the 
regular guys that gits summonsed. 

Well, I ain’t the type of feller to give 
advice, but I’m tellin’ you lawyer fellers 
that if you jest act natcheral when you 
come down here tryin’ them cases, folks 
would think a heap more of you and listen 
a lot better to what you have to say. Don’t 
be tellin’ us you wuz born on a farm and 
know all about farmin’. Even if you wuz, 
that ain’t goin’ to cut no ice with us. We 
aim to be fair on these here juries, and we 
like to hear all about the facts, and we 
don’t keer too much about the monkey 
shines and shenanigans. 

Yours truly, 
Hezekiah J. Scroggins. 


The Legacy of World Leadership 


By Honoras_e FRANcIs J. MYERS 
U.S. Senator from Pennsylvania 


HEN, a number of weeks back, I 

was asked to select a topic for my 
address here, I purposely chose “The 
Legacy of World Leadership” for a number 
of reasons. My first reason, obviously, was 
because of the importance of that subject 
to all of us. I felt that topic would fit this 
scenic and historic setting well, and I felt 
it would be one about which all of you 
were pretty well informed. I wanted to 
present—in outline form at least—my reac- 
tions to America’s position in the world 
today. I wanted to cover briefly what we 
in the Congress are thinking and doing 
about it. And I wanted very much to get 
your reactions. 

So, I hope, when I’ve finished what I 
have to say, that many of you will tell me 
your thoughts in the matter. 

We Americans will spend a long time 
debating whether World War II could have 
been averted by American participation in 
the League of Nations. I think the ques- 
tion is completely academic now, and I 
certainly have no intention of speculating 
on what might have happened, if. 

However, I'd like to go back over some 
of the ground we covered in the twenties 
and thirties because I’m convinced the 
lessons from the history of that period can 
help us a lot in determining where we go 
from here. 


After turning our backs on the League 
of Nations, we went through the 1920’s— 
most of the twenties, at least—pretty much 
convinced we’d been unnecessarily dragged 
into World War I. We were pretty con- 
fident, too, that our prosperity would con- 
tinue indefinitely—and that insulated by 
our oceans, we were free of the strife and 
conflict of Europe and Asia. It was a 
dandy dream—while it lasted. 

When the prosperity bubble burst, and 
we tumbled headlong into depression, we 
were almost too preoccupied with our own 
trouble to notice that the world had 
tumbled with us. This isn’t surprising, 
because the depression certainly gave us 
enough to worry about at home. 

Bad as the depression was, however, I 
shall always be proud of the way the 
American people weathered it. When 
things were at their very worst, when there 
were demagogues ready, and begging, to 
seize power by means of  strait-laced 
tyranny and oppression, the American 
people kept faith with our freedom and 
our way of life. They weren’t willing to 
trade their liberty for the “security” of a 
dictatorship. The deeply rooted American 
traditions withstood the storm. We had 
no would-be Hitler able to find spon- 
taneous fires among our people which 
could be whipped up from misery and 
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fanned by hatred. We had no explosive 
revolution of the masses which sought 
salvation from poverty through police state 
methods. 

It is fruitless to speculate on what might 
have happened in America if our govern- 
ment had not taken an affirmative role in 
helping the economy of the country get 
back on its feet. What we do know, of 
course, is that we came out of the de- 
pression—and we know that the govern- 
* ment played a large and responsible part 
in that endeavor. 

We had—by the middle thirties—regained 
considerable confidence in our abilities to 
control our destiny here at home. But this 
certainly wasn’t true of our position in the 
international scene. 

After World War I we had withdrawn— 
voluntarily—from any real working co- 
operation with other nations. The con- 

uences of this weren’t really apparent, 
though, until the world depression, and 
from the early thirties on, we were buffeted 
by explosive events elsewhere in the world. 
Looking back now on the period preceding 
World War II, the Reciprocal Trade Agree- 
ments, initiated in 1934, represent the sole 
affirmative act of foreign Bag that we 
undertook. Reciprocal Trade did represent 
a realistic attack on the conditions which 
lead to war. The whole theory of that 
cy ge was predicated on promoting 
igher economic levels for the world—and, 
conversely, to eliminate the economic un- 
rest which breeds war. And Reciprocal 
Trade endures today as one of the con- 
structive tools for building peace, not alone 
sufficient in itself, but nonetheless, of 
tremendous importance. 

Apart from Reciprocal Trade, however, 
our foreign policy was completely negative. 
We were on the defensive. We were like a 
feather borne by the wind. Our policy 
during the thirties was a policy of counter- 
moves—countermoves to moves dictated by 
those in far-away lands. 

We watched, with fear and growing 
moral indignation, the onward march of 
oppression, of racial discrimination, of 
aggression, and of hatred. By 1937, the Jap 
railway incident in Manchuria was history, 
and so was Mussolini’s “war game” which 
swallowed up ey Fm Hitler, by that 
time, occupied the Rhineland, and had set 
the stage for the Austrian anschluss. The 
Spanish Civil War was in full bloom. 

World initiative throughout this era was 
elsewhere. From about 1936, we began 
stepping up our military appropriations, 
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began to recognize the need for military 
security, began to build a two-ocean navy. 
In 1937, the Neutrality Acts went on the 
books—and in the same year, President 
Roosevelt’s “quarantine the aggressor” 
speech at Chicago stirred up a hornet’s 
nest of isolationist antagonism and cries of 
war-mongering. 

In 1938, Czech liberty was sold for what 
a shaken Chamberlain termed “peace in 
our time.” But as Prime Minister Cham- 
berlain left Munich, time was running out 
on world peace, and the leaders of the 
democracies knew it. And in spite of Mr. 
Chamberlain’s assurance of peace, Britain 
and France went to work in earnest from 
Munich forward, and in the short year of 
peace remaining, threw tremendous en- 
ergies into building machines of war aimed 
at stopping Hitler on his own terms—by 
force—the only terms Hitler understood. — 

That remaining year was scarcely long 
enough. Hitler had a tremendous head 
start—and sentiment in the democracies was 
divided and confused. Nazi anti-Semitism 
spread its evil contagion into the West, 
and fired latent bigotry. Many said the 
democracies could still do business with 
Hitler. In America, the deeply rooted 
hatred of war, the firm conviction of isola- 
tion, of “no entangling alliances’—all of 
these—were historic facts which had en- 
abled us to grow great in peace, apart from, 
and independent of, Europe’s turmoil. 
Totalitarian indignities to man lay heavy 
on our conscience in America—but pitted 
against this moral affront was our in- 
grained aversion to war. 

Such, then, was the climate of the West 
as the world went to war that fateful Sep- 
tember day in 1939. The democracies— 
themselves the remaining strongholds of 
freedom—were disunited, militarily weak, 
frightened and confused. 

I should like to pause for a moment to 
look back once more from the vantage 
point of September 1939, to consider very 
briefly a small, but extremely important 
— of the twenty years of world peace 
which lay between 1919 and 1939. In that 
twenty years, America invested about $17 
million in what might be called the“‘public 
works of peace.” 

The $17 million—less, on the average, 
than a million dollars a year—were invested 
in constructive efforts to promote interna- 
tional understanding, an investment in our 
efforts to buy peace. Most of the money 
went toward conferences—the delegates we 
sent to disarmament conferences, peace 
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conferences, to a few international bodies 
such as the World Postal Union and the In- 
ternational Labor Organization—and most 
importantly, perhaps, the series of negotia- 
tions carried out under the Reciprocal 
Trade Program. 

The $17 million investment did not pre- 
serve the peace. We lost the entire invest- 
ment—or at least it failed in its funda- 
mental purpose—when the world went to 
war in 1939. 

But imagine, just for a moment, what we 
might have saved had that investment 
averted World War II. It would have paid 
off 18,000 to 1! In the six years of World 
War II, the direct costs—to us—of that war 
came to about 300 billion dollars. But the 
$17 million wasn’t enough to buy the peace. 

And, of course, we haven't finished cal- 
culating the costs of World War II. For 
that matter, we are still accumulating 
pension obligations from the Civil War— 
so that leaves ahead of us the liquidation 
of the Spanish-American War and two 
World Wars. 

These are the mechanical, the dollar 
costs of war. 

Yet if we had invested 300 billion dollars 
between 1919 and 1945 in promoting world 
peace—and if that investment had been suc- 
cessful in achieving real and lasting peace— 
it would have been worth it. Worth it, 
simply because we had avoided all the dis- 
locations, the suffering, the misery and the 
killing of war. 

World War II was so much more costly 
in every way than World War I, that I can- 
not even conceive what a third World War 
might cost. This prospect alone becomes a 
primary consideration in working out the 
economics of peace. 

Now frankly, I don’t think peace can be 
bought. The problem just isn’t that simple. 
There isn’t any marketplace I know of 
where you can walk in, lay your money 
down, and order lasting peace—much as I 
wish there were. 

If we intend to make something real out 
of the uneasy half-peace our generation has 
inherited from World War II, it is essential 
—absolutely essential—that America play an 
affirmative role—not a defensive one—in ex- 
ercising our unquestioned position of world 
leadership today. 

An affirmative foreign policy is not one 
written by the Kremlin. 

I have already referred to the defensive 
nature of our policies during the late 
thirties. And, understandably, we were still 
on the defensive during the early days of 
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World War II—simply because we were un- 
prepared to take the initiative. Our ulti- 
mate victory pivoted around the transition 
from defense to offense. 

Our war-won initiative in world affairs 
carried over into the early days of peace. 
The terrible urgency of conflict had forced 
Russia and the western democracies into 
a working wartime alliance, and there were 
many who hoped the Russians intended to 
keep the pledges they had made to co- 
operate with a post-war international body. 

The UN was born at San Francisco amid 
the jubilation which attended the end of 
the European war. The soil seemed fertile 
for great accomplishments toward lasting 
peace. 

No longer did America deny its responsi- 
bility to the world. True, we had a battle 
in the Senate over ratifying the UN Char- 
ter. A noisy isolationist remnant did every- 
thing in its power to throw wrenches into 
the works. But the temper of the times 
had changed, and it was abundantly clear 
that the American people overwhelmingly 
endorsed American participation in world 
affairs. The reat devastation of war 
in an airborne atomic age was strong in 
men’s minds. There was a desperate 
hunger for peace. 

Events which followed hard on the heels 
of the war systematically shook down the 
early optimism and hope that Russia would 
work cooperatively within the framework 
of the UN. Almost without realizing it, 
we lost the initiative—this time to the Rus- 
sians—and once more we were back on the 
defensive. 

The Soviets almost pulled the rug out 
from under us. And the reason was per- 
fectly obvious. Both the Soviet Union and 
the United States solemnly pledged to work 
through the UN. But there was a differ- 
ence. We were sincere—and they weren't. 
The Russians relied on our sincerity to 
strengthen their own position in exercising 
world initiative. 

They simply hamstrung the UN. They 
blocked international control of atomic 
energy by refusing to agree to inspection 
by an international commission—and in- 
spection was fundamental to any workable 
system of control. 

As explosive events rocked the world, 
the Russian veto repeatedly blocked efforts 
to take effective action through the UN. 
We were forced into a policy of makeshift, 
of expediency. 

Soviet pressure came to bear on Iran— 
with a veiled threat to Turkey; Greece was 
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torn by a civil war—backed surreptitiously 
by Communist war materials and domin- 
ated, on the one side, by Communist lead- 
ership. We faced the possible loss of the 
ancient cross-roads of the world. UN action 
was stalemated. 

The result was the Truman Doctrine— 
makeshift or expediency, if you like—but 
under the circumstances, there was no alter- 
native. We were on the defensive, and this 
step was the only practical defense avail- 
able at that moment. 

It has frequently been said that social 
unrest and economic squalor have con- 
verted more Communists than all the edi- 
torials ever printed in Communist papers. 
The dogmas of dictatorship flourish where 
men are hungry, insecure and afraid for 
their future. Such was the condition of 
Europe at the war’s end—spent, broken and 
frightened. In Communist eyes, the entire 
continent must have appeared to be a prize 
to be taken by the simple expedient of de- 
stroying any hope for economic recovery 
under free governments. 

The Interim Aid Program—which we 
Americans paid for—was another stop-gap, 
another defensive move, aimed at staving 
off economic collapse in Europe, aimed at 
stopping, momentarily, the rising tide of 
Communism that rolled out of eastern 
Europe. 

The Berlin Blockade, countered with 
magnificent success by the air lift was still 
another of the many moves and counter- 
moves which characterized the defensive 
nature of our policy. 

Well, there it is. ‘That—capsule fashion— 
is what our legacy looks like. That is what 
we have inherited in undertaking world 
leadership. It’s not a very pretty picture, 
is it? 

Is the mere acceptance of world leader- 
ship by America going to be enough to 
bring world peace? No, I’m sure that ac- 
ceptance alone is not enough. If world 
leadership means simply that we are to be- 
come the Great Defender of Democracy, 
remaining ever on the defensive; if world 
leadership means simply that we are to 
busy ourselves solely in running excitedly 
about attempting to muffle explosions 
wherever they occur, we will surely fail. 
You don’t win every defensive battle. 
Sooner or later, we would be forced to 
draw the line. Sooner or later, we would 
give the Communists the opportunity to 
pick the time and place for the fight—and 
the fight would inexorably follow. Our 


INSURANCE COUNSEL JOURNAL 


October, 1949 


freedom is too dear to all of us to be sold 
out, too dear not to be fought for. 

Would it be enough to arm ourselves to 
the teeth—and arm our friends—and do 
nothing but build jets and atomic bombs, 
and all the other terrible machines of war 
—then dare the Communists to make a 
move? No, that’s not enough, by itself. 
It’s not enough, because the threat of Com- 
munism in the non-Communist countries 
would remain wherever there were people 
impoverished, hungry and without hope. 
For hungry people, military security would 
not be security for living—it would merely 
be security for existing. What would such 
people have to fight for? Security on an 
empty stomach is empty security indeed. 
No, military might alone is not sufficient, 
for it, too, is merely defensive. 

Does world leadership mean world im- 
perialism, American variety? Britain—in 
relatively recent time—ruled the seas, built 
an empire, and was peace-keeper to the 
world for a century or more. But empire 
failed, ultimately to keep the peace. ‘The 
very reasons urged for empire in its day, 
are far less compelling now than they were 
several centuries back. Political control 
imposed by force, from without, imposed 
against the free will of the people it sub- 
jects is the essence of empire—and is 
utterly foreign to our concepts of democ- 
racy and liberty. So empire, too, is un- 
availing. 

Tolerance and understanding—and free- 
dom and democracy—are luxuries predi- 
cated on three square meals a day. The 
prerequisites of peace are grounded in 
economic security. These are the funda- 
mentals that have been hammered home 
to us in the lessons of recent history. 

Affirmative and constructive world lead- 
ership work from these; the recapture of 
initiative in the battle for the minds of 
men, for the growth and spread of liberty, 
for the hopes of a decent world where men 
may live in a fashion which befits their 
dignity—initiative in world leadership all 
along the line—must be spelled out in 
terms of economics if we are to end the 
real causes of war. 

Reciprocal trade, the European Re- 
covery Program, and Point 4 are our tools 
for recapturing initiative in the present 
tense world situation. And we now have 
the initiative—there is no question about it. 

In the European Recovery Program we 
have thrust out a line of attack which 
Russia cannot meet. The reviving economy 
of Europe—at least of the cooperating coun- 
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tries of western Europe—has been a body 
blow to Communist infiltration. The na- 
tions of the West, working in concert, are 
mapping out their economic health for the 
future, are well on their way to becoming 
self-sustaining and productive members of 
the family of nations. World trade is 
rising—and with it, of course, will come 
trade competition. There is, naturally, a 
danger here . . . the danger of economic 
nationalism . and that danger, if un- 
checked, could well destroy any effective 
efforts to secure lasting world peace. In a 
world which needs so many things, in a 
world which is capable of producing so 
much more than it does, in a world where 
each nation is so interdependent upon 
other nations, there is no place for the 
old sores caused by high tariffs and so- 
called “favorable balance of trade.” There 
are many signs that these are still with us, 
but we are aware of these problems, and 
through trade treaties, through such agen- 
cies as the ITO, and through honest efforts 
to work cooperatively, the free nations are 
developing the methods which are grad- 
ually carving the sores away. A high level 
of trade is a must if we are to secure the 
peace. The world flourishes when trade 
flourishes—and when international trade 


grinds to a standstill, the result is world 
depression. 

There was a fight in the Congress this 
year, of course, over the wisdom of con- 


tinuing the Recovery Program. What I 
think is particularly significant, however, 
is the fact that this bill was reported from 
the Senate Foreign Relations Committee 
by the unanimous vote of all its members 
—Republicans and Democrats alike. ‘These 
were the men who literally lived with this 
legislation in Committee; they have be- 
come experts in the field. They have heard 
the arguments of countless friends and 
critics of the Recovery Program. And those 
men came up together—united, all of them 
—with the same answer. And as final proof 
that there is a new temper in the Congress, 
I cite what happened that dramatic night 
in the Senate when the Recovery Bill was 
passed this Spring. When the senators 
stood up to be counted for the final vote, 
there were only ten members of the Senate 
who voted against continuing the Recovery 
Program. 

Our present foreign, policy has required 
an entirely new kind of thinking for all 
of us. It is new to our history that we 
approach world peace through efforts to 
stabilize and encourage the development 
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of the world’s economy. While this ap- 
proach is new, the approach is undeniably 
grounded on the lessons from recent world 
history. 

The outlines of the problem ahead of us 
are growing quite clear—and the big ques- 
tion, really, is whether we, as a nation, 
will be mature enough to stay with the 
problem, think it through, see it whole, 
and work it out completely. 

Truthfully, I am very hopeful about the 
future. I know of no other period in 
American history when we were nearly so 
well prepared to accept the mantle of world 
leadership as we are today. The traditional 
belief in American isolation has dropped 
off so markedly in recent years that those 
who still cling to it are an ever diminishing 
minority. The will to peace, which has 
always been so strongly imbedded in us, is 
buttressed today by a much clearer realiza- 
tion of what we must do if we are to attain 
lasting peace in a world that is a decent 
place to live in. 

I will concede that to do the job ahead 
of us is going to cost an awful lot of money. 
The containment of the Communist 
ideology—and the eradication of the illness 
of which it is a symptom—is a long range 
job. But I believe in a relatively short time 
we will see the rest of the world pretty well 
immunized against the dangers of Com- 
munism—if we continue our efforts toward - 
economic development and the spread of 
freedom—real freedom—in the non-Com- 
munist countries. And I believe, too, that 
we will see a gradual peeling back of Com- 
munism around the edges of the areas it 
now dominates. But it’s a long job. 

Now it is certainly central to the entire 
blueprint for the future that we must be 
incessantly vigilant in guarding the health 
of our own economy. Another depression 
here could wreck all our plans for peace. 
The Russians know this, and are hopeful— 
indeed, they expect a major depression 
here in America. And if our economy 
should collapse, the Russians know they 
could move into western Europe almost 
without opposition—for we could no longer 
continue to expend billions necessary to 
get the western democracies on a sound 
economic footing. 

If we are to keep our own economy 
healthy, it simply means that we must go 
after the weak spots in our own way of life 
here. It means we must spare no effort 
in developing new opportunities for our 
own people in our free enterprise system. 
It means we must work to improve levels 
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of education and health of our people— 
that all of us may be more productive, may 
share more of the good things of life, and 
may live free of the bigotry and intolerance 
which have their roots in squalor and 
misery. 

In the business of peace—as in any other 
business—we must spend money to make 
money. Yet an investment in peace is the 
soundest investment I know. It is an invest- 
ment we cannot afford not to make. 


We in the Congress—as the representa- 
tives of the American people—are charged 
with the great responsibility of securing 
peace. We will be called upon daily to 
direct the expenditures of enormous sums 
of money for programs of sweeping pro- 
portions. We will need the best facts we 
can get. Inevitably, we will make some 
mistakes. And inevitably, there will be dis- 
agreement among us as to the details of 
much of the legislation we pass. 


Every American can assist us in getting 
the facts—and nothing is more important. 
By and large, I am confident that the mis- 
takes we have made in the past have been 
the result of not having enough of the 
facts. 

I am extremely encouraged by the im- 
provement in recent years of the fact- 
gathering facilities of the Congress, and at 
the new methods we have developed for 
working out details of legislation. 

The origin and development of the At- 
lantic Pact is a splendid illustration of this. 
As a consequence of the close attention 
which members of the Congress have paid 
to our developing role in world affairs, it 
became clear to many of the members of 
the Senate that affirmative assurance was 
necessary to back the operation of Euro- 
pean Recovery. The Russians were clearly 
aware that western Europe was getting 
back on its feet, and that peaceable con- 

uest as a result of economic chavs in 
urope would be denied them. There was 
a genuine basis of concern among these 
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members of Congress that Russia might 
seek bY force or threat of force to achieve 
what they had hoped to accomplish another 
way. 

Detailed study was given the matter, with 
members of the Senate Foreign Relations 
Committee working side by side with the 
State Department representatives. ‘The 
form in which the Pact emerged was one 
on which there was overwhelming agree. 
ment among members of the Senate—and 
the Pact itself, as was the Recovery Pro- 
gram Bill this year, was unanimously re- 
ported by the Foreign Relations Com. 
mittee. 

As time passes, I am confident we will 
see the emergence of more and more of 
this sort of responsible, expert dealing with 
our foreign policy. I am confident legisla- 
tion to effect the Point 4 Program will be 
carried through in the same fashion—and 
we will see it become an actuality as an 
effective working partner of the Recovery 
Program, Reciprocal Trade, the Atlantic 
Pact, and our participation in the UN. 

We have moved past the day that our 
foreign policy has grown, willy-nilly, be- 
yond the reach of our discretion. 

We are directing our energies toward 
eliminating the causes of war—toward 
doing away with world economic unrest 
and misunderstanding. We have every in- 
tention of working in every way we can to 
strengthen the fledgling UN and provide 
it with a solid foundation on which can 
ultimately be erected a forum of nations 
which truly will be the protector of peace. 

I repeat in closing: The job ahead 1s big. 
It will be expensive, but I cannot see how 
the cost of peace could possibly match the 
cost of a third World War. But even if 
true and lasting peace were to exceed the 
cost of another war, it would still be a 
small price to pay. We can see the way 
ahead, and with unbending determination, 
we can succeed in our efforts to make the 
world a decent and dignified place in 
which men may live in freedom. 
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Address of President L. Duncan Lloyd 


Chicago, Illinois 


ADIES and gentlemen of the con- 
L vention: 

To say that I am either surprised or 
astonished upon being president for the 
coming year would be slightly inaccurate. 
However, I deeply appreciate the honor 
and the confidence you have placed in me 
and I pledge, with your help, to do every- 
thing within my power to further the best 
interests of the International Association 
of Insurance Counsel. 


The high standard set by that affable, 
able. conscientious and intelligent leader, 
our retiring president, Kenneth P. Grubb, 
is a challenge for your president and the 
executive committee. 


Committee appointments for the year 
1949-1950 have been made. Each chairman, 
or his nominee, has held a short meeting 
to outline matters to be considered for the 
ensuing year. To the gentlemen named on 
the committees, you are officially and pub- 
licly informed that everyone is expected 
to cooperate with the chairmen. Assume re- 
sponsibility, act promptly and do not sit 
back and let the chairmen carry the entire 
load. The respective chairmen, as well as 
the committee members, are men outstand- 
ing in their fields. The success of our 1950 
convention and the Journal reflects the 
work not only of the executive committee 
but of all committees. While it is always 
nice to see your name in print (perhaps 
to justify some expense accounts for the 
home office) you will be amply repaid by 
the pre nate achieved by the work 
of your respective committees, if each of 
you do your part. 


I have asked all chairmen to give special 
consideration to the effect, if any, of 
atomic energy on that phase of insur- 
ance which the committees are studying. 
Whether you believe it or not, we are at 
the beginning of a new age, the ramifica- 
tions of which are uncertain and unknown, 
and what is known is constantly subject to 
change. The military phase of atomic en- 
ergy, so prominently mentioned by the 
press of the nation, is only one part of that 
vast problem. The effect of atomic energy 
on business and the welfare of individuals 
who comprise our nation is far reaching 


and possibly many phases are beyond the 
reaches of the imagination of all assembled 
here. 


One of the most serious problems con- 
fronting your executive committee is the 
selection of a convention site because of 
the increased attendance by our members 
and their lovely ladies. With the consent 
of our esteemed retiring and tired presi- 
dent, I was privileged, at the mid-winter 
meeting, to appoint a committee to con- 
sider a place for the convention in 1950. 
Ernest Fields, as chairman, has again dem- 
onstrated his energy and thoroughness in 
canvassing, with the help of other mem- 
bers, all available sites for 1950. This com- 
mittee will report to the executive com- 
mittee this afternoon, therefore you can 
expect prompt action and in the next issue 
of the Journal our membership will be 
advised when and where we will all meet 
in 1950. 


One of the outstanding accomplishments 
of our Association is the Insurance Journal, 
fostered by George Yancey as editor, and 
Miller Manier as associate editor. Your 
editors, who incidentally do this work with- 
out compensation, are desirous of receiving 
articles pertaining to practical problems 
that have arisen in your insurance practice. 
It is not necessary that articles be long. It 
is a certainty that you have written a brief 
and given extensive study to an interesting 
insurance problem—of course, at the ex- 
pense of the client. Put it in narrative form 
and send it to the editors of your Journal 
for consideration. By so doing you can 
lessen their load and you will be helping 
your Association keep abreast with what is 
going on. 

Last, but by no means least, I urge you, 
as citizens of our great nation, to be ever 
alert to stop those misguided individuals 
who appear to be directing our ship of 
State toward a “Welfare State.” Former 
Secretary of State James F. Byrnes, within 
the month said: 


“We are going down the road to stateism. 
Where we will wind up no one can tell. 
But if some of the new programs seriously 
proposed should be adopted, there is dan- 
ger that the individual—whether farmer, 
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worker, manufacturer, lawyer, or doctor— 
will soon be an economic slave pulling an 
oar in the galley of the state. Too many 
people are trying to transfer power to the 
government. We are not only transferring 
too much power from the individual to the 
government, but we are transferring too 
many powers of state governments to the 
federal government.” 

All of you are well aware of the potential 
possibilities of our national government 
taking control of insurance. Let us all do 
our part, individually and as lawyers, to 
see that the affairs of our clients are 
handled so as to deter such action. Free 
enterprise is doomed if we do not exercise 
the prerogative of citizens. Acquaint your 
elected representatives with what is vital 
to our well being and see to it that they 
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act in accordance with the wishes of the 
electorate. 

Over fifteen years ago, in an address be- 
fore the American Academy of Political 
Science, George Bernard Shaw said the only 
thing left to be done in this country was to 
inscribe on the base of the Statue of Lib- 
erty, the words Dante inscribed on the 
gates of Hell, “Abandon all hope, ye who 
enter here.”” Unless Americans believe and 
assert that personal liberty and freedom 
are rights that they possess as Americans 
and not at the sufferance of the state to be 
withheld, regulated or denied, Shaw's 
prophecy may soon be an accomplished 
fact. 

The 1949 convention of the Interna- 
tional Association of Insurance Counse! jis 
adjourned. 


First Impressions of A Guest at the Bretton Woods Convention 


By M. J. Civetta, Attorney 
Metropolitan Life Insurance Company, New York City 


N the first page of the convention 

program “cordial intercourse’? was 
stated as one of the objectives of the As- 
sociation. The warm and _ enthusiastic 
greetings, showered by the members upon 
each other upon arrival at Mount Wash- 
ington Hotel at Bretton Woods, New 
Hampshire, suggested to me that perhaps 
more stress would be placed upon this 
aspect than upon serious business. That, 
however, was my first impression. I soon 
learned that this was a meeting of pro- 
fessional men assembled to listen to talks 
concerning the tools of their trade and to 
participate in discussions of “bread and 
butter” problems confronting them. Con- 
vivial relaxation was secondary. 

All the speakers were distinguished, 
effective and persuasive. That many mem- 
bers not only absorbed and retained the 
substance of the speeches but also took 
advice implicitly whenever given, was evi- 
dent immediately following the address of 
Dr. L. B. Jensen of Chicago. Having heard 
of numerous methods by which foods, par- 
ticularly solids, become infected and 
poisonous, some members, not wishing to 
take any risk whatsoever, indicated that 
they would immediately switch to liquid 
diets. Since Dr. Jensen spoke on the last 
day of the convention, it would have been 
interesting to observe what the effect would 


have been had he spoken on the first day, 
or whether it would have made any dif- 
ference. 

Bretton Woods as the seat of this year’s 
convention is, of course, a well known re- 
sort. It was there that the United Nations 
Monetary and Financial Conference was 
held in 1944. The difference between the 
two meetings was that the United Nations 
Monetary and Financial Conference con- 
vened merely to discuss money while the 
International Association of Insurance 
Counsel members parted with theirs—and 
then some. 

One distinguished southern member, 
when departing exclaimed to the hotel per- 
sonnel accompanying him to his car (and 
there were quite a few) that he had had a 
wonderful time and that it was their fault. 
Thereupon he proceeded to distribute 
gratuities of the folding money variety. 

Lest some of the lawyers have thought of 
allocating part or all of their convention 
expenses to services rendered or to be ren- 
dered, in behalf of their insurance com- 
pany clients, I pass along to insurance com- 
pany officials what one Home Office Coun- 
sel suggested. Upon receipt of such a state- 
ment, acknowledgment should be made as 
follows, “Your statement has been received 
and filed.” 

Apparently Former Judge Taylor Cox's 
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four years on the bench were replete with 
humorous incidents. Even if some did not 
occur, and I have no reason to doubt his 
word, they were good “stories.” 

Without exception, all who met Sam 
Levin's sister enjoyed her company and 
were impressed with her charm. It is almost 
unbelieveable, however, that she is a grand- 
mother. 

While the “Duchess” was relating her 
encounter with a man who struck her with 
an umbrella, those of us seated at her table 
were apprehensive as to the result. How- 
ever, we were much relieved when we 
learned that she emerged with only “two 
bumps.” 

Your new president, L. Duncan Lloyd, 
is gracious, charming but tough. Those 
appointed to serve on his committees will 
find that it entails more than the honor 
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of having their names appear in print. 
They will find that although “Tiny” 
Gooch, on occasions, drapes an honest to 
goodness horsewhip around his neck, your 
president wields an invisible one. Atomic 
energy is the theme he selected for the next 
convention. Need any more be said? 

Lester Dodd, the Golf Tournament 
Chairman endeavored to carry out the 
purpose and tradition of the Association. 
The better prizes were awarded to the good 
lawyers, who were given big handicaps, 
rather than to the good golfers, whose low 
gross scores suggested “ill spent law prac- 
tice.” 

As for the bridge tournament, I wish to 
acknowledge my gratitude to the chairman 
for permitting me to participate and to the 
contestants for their generosity and kind- 
ness in permitting me to win second prize. 


A Wife’s Impressions of The Bretton Woods Meeting 


By Mrs. Cuartes P. (Mary) Goutp 
Los Angeles, California 


FTER traveling for twelve days in 

every manner of conveyance, the 
beauties of Bretton Woods, and the Mount 
Washington Hotel, were magnified in our 
eyes many times. This hotel was an ideal 
spot for a meeting of the leading trial 
lawyers of the country. That the men 
gathered together for the convention were 
such leaders, has been established by the 
very best evidence in the world—their own 
admissions. These admissions, of course, 
had heretofore been made in private to 
their respective wives, but the convention 
was the ideal place to make these ad- 
missions public, through the listening ears 
of the wives of their friends. It was noted 
that a lady had only to request any of 
these lawyers to tell her something of his 
courtroom exploits—sit back, relax—then let 
him enjoy himself. From such a session, 
each lawyer concerned seemed uniformly 
to emerge with the conclusion that the lady 
who had been listening thus mutely to him 
was not only one of the most charming, 
but also one of the most intelligent persons 
he had ever met. What better situation 
could there be, than with both the lawyer 
and the lady having their egos raised. (In- 
cidentally, so many of us were thus enter- 
tained, that we missed the fine events 


planned by the Ladies Committee Chair- 
men, Leota Morris and Adrienne Gooch.) 

An innovation this year, which was very 
successful, was the “Staggette Party” (so 
named by Pat Carey) in honor of the new 
members wives. Corsages were given to 
seven of these ladies, and they, with Mar- 
guerite Grubb, were forced to stand in a 
receiving line before being allowed to par- 
take of cocktails. Each new member’s wife 
was escorted to the “Staggette” by a mem- 
ber of the committee, which certainly made 
them feel more than welcome. We hope 
that this event will become a regular part 
of the convention program. Another out- 
standing event of that day was the very 
wonderful President’s Reception. I believe 
we owe both our past President, Mr. 
Grubb, and the hotel management a vote 
of thanks for the way the reception and 
cocktail party were handled. It was even 
noticed that the members in the receiving 
line were allowed cocktails while standing 
in line. After all, why should they be 
penalized for being “big shots.” Due to 
the fact that most of the trial lawyers were 
entered in the men’s bridge or golf tourna- 
ments, there were many women, even 
though not bridge experts, who had no one 
to listen to and therefore entered the 
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women’s bridge tournament. There were 
twelve beautiful prizes offered, which were 
given by choice, according to highest scores 
made. They were won, in order, by the 
following ladies: Iva Shackleford, Lena 
Carey, Tommie Shannon, Marita Rey- 
nolds, Georgia Baylor, Ada Mae Anderson, 
Betty Schlotthauer, Evelyn Allen, May 
Graves, Clara Mangin, Lela Cope, Mar- 
guerite Cobourn; and last but not least 
holder of the low score was Mary Burke. 
There was another small convention 
being held at Bretton Woods at the same 
time as the I.A.LC., although I do not 
think many of us were conscious of its 
meetings. It was small because it was the 
first meeting of the group—not because of 
lack of enthusiasm. ‘They temporarily 
named themselves the “Fryers” (for young 
fry—that is). When the roll was called at 
the first meeting, held at the swimming 
pool, there were thirty-five members pres- 
ent. The organization was the brain child 
of Jack Stichter, Barbara Grubb, Jeri Carey, 
and John Baylor, so it naturally followed 
that they were elected President, Vice 
President, Secretary, and Treasurer in the 
order first named. According to Secretary 
Jeri Carey the purpose of the organization 
is “to give the sons and daughters of those 
persons attending the I.A.I.C. Convention 
the opportunity to become better ac- 
uainted”; and it is the hope of the Fryers 
at “this will encourage the parents to 
bring their children (if possible) with the 
assurance that there will be ample pro- 
vision and plans made for their enjoy- 
ment.” (This should especially please the 
mothers of children taken to future con- 
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ventions.) This year there was a swimming 
contest held in the beautiful outdoor pool 
at the Mount Washington Hotel. There 
were relay and free style races for all ages 
and all types of swimmers. Cash prizes were 
awarded those in first and second places, 
This was the only competitive event held, 
but the officers assure us that many more 
plans are being held in store for next year, 
if the organization is given the official 
sanction to proceed. 

Those of us who remained at Bretton 
Woods for a day after. the stimulating 
speeches and entertainments had officially 
ended were highly entertained by the 
people who wished us to vacate our rooms— 
and at once—and, some of us are still won- 
dering what happened to Bob Nelson; if 
he is still holding down his room. Neither 
he, nor his lovely wife were seen at the 
post-convention trip to the Balsams, al- 
though a reservation was being held there 
for them. Speaking of the Balsams, it was 
noted that with no business, meetings, or 
other pressing social events we found ex- 
President Grubb just “plain Kenneth”— 
even to the point of his having the hotel 
manager announce his presence, occupa- 
tion, address, and phone number over the 
loud speaker system to the guests assembled 
for luncheon on the lake front. This an- 
nouncement was made by the manager in 
practically the same breath as he an- 
nounced the presence of “multimillionaire 
shoe manufacturer Mr. .” After 
four days of associating with hard working 
trial lawyers, it was certainly a revelation 
to “lounge by the lake with the idle rich.” 
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Report of Financial Responsibility Laws and Highway Safety 
Committee 


A. Financial Responsibility Laws 


HIS portion of the report directly 

supplements that of the Financial Re- 
sponsibility Acts Committee, published in 
the July 1948 issue of the Journal. 


The 1949 general legislative session, now 
largely completed, resulted in the follow- 
ing six jurisdictions enacting legislation 
embodying the principle of requiring “se- 
curity” applicable to the past accident: 
Florida, Hawaii, Nevada, Oklahoma, Ten- 
nessee, and Washington. In addition 
Pennsylvania, which previously had en- 
acted such legislation but had periodically 
deferred its operation, settled on February 
1, 1950 as the effective date. 


While in general these enactments fol- 
lowed the scope and terminology of the 
“model” bills, most included some local 
variations. Thus, the Florida and Hawaii 
laws affect operators’ licenses only; the 
Nevada law applies the security require- 
ment alone and does not require proof of 
financial responsibility for the future in 
the event of convictions or an unsatisfied 
judgment; the Tennessee law affects regis- 
trations only, and omits evaluation of the 
amount of security and instead requires the 
deposit of the aggregate damages claimed 
under oath, subject to the usual $11,000 
maximum. 

Arkansas enacted a weakened form of the 
“old type” of financial responsibility law, 
confined in application to unsatisfied judg- 
ments and requiring the judgment debtor 
to satisfy the judgment (within the limits 
of the law) or to file proof of his financial 
responsibility for the future. This was the 
only enactment of an “old type” law—in 
fact, no such measure even was introduced 
elsewhere, which confirms the trend in this 
field in favor of the newer “security” type 
of law. 

As usual, there were attempts in sev- 
eral states to enact compulsory insurance 
measures, some of which combined pro- 
visions for monopolistic state funds. In 
New Hampshire, Connecticut and Illinois, 
bills sought to apply the compulsory prin- 
ciple with respect to individual operators, 
not registered owners as in Massachusetts 
and under the typical public carriers’ sta- 
tutes. Compulsory operators’ liability in- 


surance would avoid none of the real or 
feared defects of compulsory owners’ lia- 
bility insurance, but would superimpose 
infinite or impossible complications in the 
way of securing adequate and fair rates, 
and greatly would increase the expense 
portion of the total premiums paid. There- 
fore, opposition to compulsory insurance 
on an operators’ basis may be expected to 
be even more violent than that which has 
been exerted against compulsory owners’ 
liability insurance. 

Numerically, the number of compulsory 
insurance introductions was somewhat 
smaller than in former years. This might 
indicate that the newer security type of 
safety responsibility law is succeeding in 
obviating the need and demand for com- 
pulsory liability insurance. Generally speak- 
ing, the most serious threat of compulsory 
liability insurance is in those states (out- 
side the extreme South) which have not as 
yet enacted the security type of law. 

By way of recapitulation, as of early next 
year 25 states and Hawaii will be operating 
under the security type of law; 18 states 
and the District of Columbia have some 
form of financial responsibility law of the 
older type; and only sae states (Louisiana, 
Mississippi, South Carolina and Texas) are 
without any legislation of the kind. (Mass- 
achusetts has a combination of compulsory 
and security type laws—see the 1948 report.) 

Amendments to existing security type 
laws largely followed the types cited in the 
report published in the Journal for July 
1948, with some local innovations: 

1. Assigned Risk Provisions were en- 
acted in Wisconsin and (in a separate act) 
in Tennessee. 


2. Increase in Property Damage Min- 
imum. The trend to raise this minimum 
continued. Washington set it at $200; 
Arkansas, Hawaii, Maine, Nevada, Okla- 
homa and Pennsylvania set it at $100, as 
do the “model” bills; New Hampshire and 
Alberta made increases from $25 to $50 and 
$75 respectively. 

3. Exemption of Car Legally Parked was 
added to the Michigan law and clarified 
under the California law. 

4. Increase or Clarified Time for Re- 
porting Accidents. A year ago, it was noted 
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that the trend was in favor of a more lib- 
eral but mandatory period here of between 
5 and 10 days, instead of the former test 
of “immediately.” The only states taking 
action on the point this year favored a short 
mandatory period; New York chose a 2-day 
period; California reduced its 10-day pe- 
riod to one of 5 days. 

5. Commissioner to Waive Securit 
When He Believes Motorist Blameless. This 
type of provision was added to the Minne- 
sota law and included in the Florida law. 
North Dakota amended its law to allow 
the Commissioner to stay any suspension 
up to four months, in hardship cases or 
where he was in doubt as to liability. The 
new Oklahoma law allows a court to waive 
the security requirement in hardship cases. 

6. Employee Exempt from Suspension of 
Registration. California | emg ics in a 
provision which exempted an employee, 
operating with permission his employer's 
car in the course of his employment, from 
suffering a suspension of his own registra- 
tion. This would appear a reasonable pro- 
vision, particularly if it does not produce 
abuses or unduly add to the difficulties 
of administration. 

7. Security Not to Apply to Spouse or 
Minor Children. California also pioneered 
in a provision making the security require- 
ment inapplicable to the claims of a 
motorist’s spouse or minor children. Such 
a provision seems proper in principle, and 
might prove necessary as to the potential 
claims of emancipated minor children, the 
release of which might present technical 
difficulties. 

8. Duration of Proof. The duration of 
proof of financial responsibility, once re- 
quired, was reduced from an indefinite 
period to 3 years in British Columbia, to 
2 years in North Carolina, and from 3 years 
to 1 year in Indiana. It was increased from 
2 to 3 years in Wisconsin. A definite dura- 
tion requirement here would appear sound, 
sie a 3-year period might be best cal- 
culated to accomplish the principles of the 
legislation. 

9. Increase of Property Damage Limit of 
Security or Proof. In New York, this limit, 
which everywhere else is $1000, was in- 
creased to $5000. New York’s action is con- 
sistent with the fact that for many years 
liability insurance companies have offered 
$5000 as the basic limit of property damage 
liability coverage. The New York amend- 
ment does of course have the effect of in- 
creasing the severity of the law as to un- 
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insured persons required to deposit security 
in the form of cash or collateral. 

10. Insurer’s Settlement as a General Re- 
lease. Nebraska enacted a somewhat novel 
provision, whereby the settlement of a lia- 
bility insurer in favor of any operator 
should amount to a release in favor of all 
other operators (whether or not insured by 
said insurer) and an exemption from the 
security requirement. This provision would 
appear to establish an unjustified windfall 
in favor of uninsured operators, and _par- 
tially to defeat the purpose of the law in 
reducing the incentive voluntarily to pro- 
cure insurance in advance of accident. ‘The 
principle with respect to the release of one 
joint tortfeasor is a most inexact parallel 

ere. 

11. Administrative—matching procedure. 
In an effort to simplify and reduce the 
cost of the administrative procedure under 
the security type of law, the “model” bills 
and the laws of some states now provide 
that the motorist’s notice of accident to the 
administrator be accompanied with in- 
formation to enable the administrator to 
determine whether the requirements for 
the deposit of security are inapplicable 
because of the existence of insurance or 
the specific exceptions stated in the Act. 
Earlier editions of the security type of law 
required the liability insurer to certify as 
to the existence and general coverage of 
its policy, which made necessary the dif- 
ficult procedure of matching the certifica- 
tion as to insurance with the accident re- 
port previously received. Further, delay in 
receiving the certificate of insurance or in 
completing the matching procedure might 
have resulted unnecessarily in an evalua- 
tion and requirement as to the deposit of 
security. The newer, “streamlined” pro- 
cedure avoids this problem of matching 
and of unnecessary evaluations, placing the 
burden on the affected motorist truthfully 
and properly to declare the insurance pic- 
ture. To date this revised procedure would 
appear one of the most progressive steps 
in the development of this type of law and 
was this year adopted by California, Min- 
nesota, Nevada, Pennsylvania and Wash- 
ington. 


B. Highway Safety 


The third national meeting of the Presi- 
dent’s Highway Safety Conference, at Chi- 
cago in June 1948, reviewed the results un- 
der its original Action Program of 1946 
(outlined in the report of the Highway 
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Safety Committee published in the July 
1948 edition of the Journal). Evidence 
based on the figures for 1947 indicated 
that much genuine progress had already 
been achieved. It also showed that com- 
munities differed widely in the degree to 
which the Action Program was effectively 
put to work and that a greater intensity of 
the safety effort was vital in all com- 
munities. 

Figures for 1948 further help reveal the 
picture. (1) The national automobile ac- 
cident death rate decreased 4 per cent in 
1947, and a further 2 per cent in 1948—but 
the total is still a hideously high 32,000, 
and 26 states showed an increase for 1948. 
(2) The number of accidents, and of per- 
sonal injuries sustained therein, continued 
to rise. (3) Pedestrians continued to be ap- 
proximately one-half of the victims, one of 
the more baffling aspects of the whole situ- 
ation. 

The immediate traffic prospect is of 
more cars, operating greater mileage, than 
ever before on streets and highways still 
impaired by the neglected maintenance of 
the war years. The need never was greater 
for aggressive constructive action, in edu- 
cation and especially in enforcement, to 
implement the vast amount of planning 
and discussion of recent years. 

It seems clear that automobile accidents 
can be reduced if all motor vehicle admin- 
istrators adopted and applied adequate and 
effective standards for licensing drivers. 


Report of Fire and 


URING the past year the committee 

has concentrated its attention on the 
problem of legal liability for damage to 
the property of others arising out of the 
ownership or maintenance of real property. 
The committee has found that this is a 
most interesting field which is at the 
moment receiving intensive study from 
both fire and casualty insurance companies 
as the result of the growing consciousness 
on the part of the insurance buying public 
of its need for such protection. The com- 
mittee has not yet finished its analysis of 
all of the material now available and it is, 
therefore, not in a position to submit a 
final report. So that the other members of 
the Association may have some understand- 
ing of the problem and the tentative con- 
clusions which have been reached, this 
progress report is submitted, with the fur- 
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There is an estimated 5,000,000 (10 per 
cent) of drivers who are unfit as a matter 
of operating record, driving competence or 
physical fitness. All statistical studies have 
shown that a small proportion of the driv- 
ers in the country cause far more than their 
share of the accidents. 


The American Association of Motor 
Vehicle Administrators is pressing for the 
universal adoption of uniform and ade- 
quate standards in the licensing of drivers. 
In the effective enforcement of the traffic 
laws, the cooperation of the police and the 
courts is vital. Rigid and impartial en- 
forcement of the motor vehicle laws, not 
fear of the maximum severity of sentence, 
will produce the greater respect for the laws 
which will promote highway safety. 


Respectfully submitted, 
John P. Faude, Chairman 
John D. Andrews 
William W. Chalmers 
Duke Duvall 
Holly W. Fluty 
Arthur B. Geer 
James W. Hughes 
John F. Hynes 
William A. Kelly 
Samuel Levin 
John D. Randall 
Mark Townsend, Jr. 
Thomas W. Wassell 
William A. Wickham 
Franklin J. Marryott, Ex-Officio. 


Marine Committee 


ther hope that any interested members who 
have any factual material to contribute or 
who are interested in the subject will com- 
municate with the committee. 

Our review of the situation would indi- 
cate that there are three basic situations 
under which claim may arise. These are: 

1. Legal liability for personal property 
of others in the custody of the insured. 

2. Legal liability of either tenant or 
landlord for damage to building or con- 
tents when real property is rented. 

3. Legal liability for property damage 
to real and personal property outside of 
the custody of the insured. 


Legal Liability for Personal Property 
of Others in the Custody of the Insured 


The legal principles with respect to lia- 
bility for property belonging to others in 
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the care, custody or control of the insured 
are well established. Fire insurance com- 
panies, as part of their regular form, have 
included protection against all of the perils 
covered by their basic contracts on personal 
property of others in the custody of the 
insured and in the same location as the 
property therein insured for which their 
policyholder is liable or which he has 
agreed to keep insured. Where the co- 
insurance clause is made a part of the 
contract, the value of such property must 
be considered in determining whether or 
not the insured has complied with the co- 
insurance clause and the same rate is 
charged for this protection per $100 of 
insurance as for the coverage afforded on 
the property owned by the insured. 

When so requested by their policyhold- 
ers, the fire insurance companies have de- 
leted the coverage on the property of others 
in their regular forms and have written a 
separate policy covering their insured’s 
legal liability for the property of others in 
his custody. Where the insured has con- 
tractual liability for the property in ques- 
tion, the rate charged is usually the full 
property damage rate while where there is 
no contractual liability, the various rating 
organizations have established a rate which 
is a fraction of that charged for the full 
property damage coverage. 

It is interesting to note that as far as 
personal property of others in the custody 
of the insured is concerned, there is an 
excellent correlation between the protec- 
tion afforded by the fire insurance com- 
panies and that of the casualty companies, 
since the casualty companies in their reg- 
ular liability forms exclude liability for 
property in the care, custody or control of 
the insured. This part of the problem is 
now regarded as proper insurance for fire 
companies and both the forms and rating 
methods to be used are well established. 


Legal Liability of Either Tenant or Land- 
lord for Damage to Building or Contents 
When Real Property Is Rented 


There has been substantial interest in 
the problem which arises out of the land- 
lord-tenant relationship. The possibilities 
of serious loss have been well illustrated in 
a recent Federal court case at Minneapolis. 
The owner of a building claimed that the 
negligence of an employee of the tenant 
had caused a fire which completely de- 
stroyed the building. In his suit he asked 
$200,000 for the loss of the building, 
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$135,000 for loss of rent and $7,500 for the 
cost of cleaning the premises after the fire. 
The tenant’s insurance company, which 
had paid him the full face of its policy in 
the amount of $100,000, plus $10,643 in 
rental loss, had intervened in the case for 
the amount of its payment to the owner. 
A jury awarded the owner of the buildin 
and the intervenor a verdict of $198,678. 

Insurance company consideration of this 
problem has not resulted in any clear-cut 
approach. It has sometimes been suggested 
that the owner and tenant should be 
jointly named in any insurance contract 
taken out on the property, but this is not 
always a practical solution. As a far better 
alternative, it has been proposed that the 
lease contain a reciprocal hold harmless 
clause, under which the owner and the 
tenant release each other from any liability 
for loss arising out of the acts of their 
agents or employees. In such case, it is 
essential that a subrogation waiver be made 
a part of any property damage insurance 
written on the property. The clause gen- 
erally used reads: 

“The interest of the insured under this 
policy shall in no wise be prejudiced if the 
insured has prior to loss entered into a 
contract with any person, firm or corpora- 
tion releasing them from liability.” 

Any proposal for a waiver of subroga- 
tion rights involves an examination of the 
whole theory of subrogation under fire in- 
surance contracts. There is one school 
which contends that our present tre- 
mendous fire loss is substantially due to 
carelessness and any widespread waiver of 
subrogation rights, by relieving careless 
people of any financial penalty for their 
negligence, would result in still more loss. 
There is another school which feels that 
most of the subrogation cases now involve 
two insurance companies and it is only a 
question of how the loss is to be paid and 
the type of coverage which must load it 
into the rate structure. The adherents of 
this school feel that the present tendency of 
fire insurance companies to insist on en- 
forcing their subrogation rights to the limit 
results in poor public relations for the fire 
insurance business generally and merely 
transfers the actual loss payment from one 
insurance company to another, plus the 
addition of substantial court costs and 


legal expenses. 
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Legal Liability for Property Damage to 
Real and Personal Property Outside 
of the Custody of the Insured 


When we come to the field of legal lia- 
bility for property outside of the control 
of the insured, we find ourselves dealing 
with a type of coverage which has generally 
been regarded as the perogative of the 
casualty companies, but in which the fire 
insurance companies are taking an increas- 
ing interest. Recent decisions have served 
to emphasize the possible liability of a 
property owner for fire or explosion dam- 
age to adjoining properties from an occur- 
rence originating on his premises. If the 
responsible party has a comprehensive 
public liability policy, he has protection 
against such loss but he will generally find 
that the limits of liability available to him 
are far less than he needs under unusual 
circumstances. 

Because of their experience with the 
hazards which may result in fires or ex- 
plosions, the fire companies have indicated 
an increasing interest in providing insur- 
ance of this kind and there have been some 
indications that the fire rating organiza- 
tions are developing rates and forms so 
that it may be written by them. The rating 
problems are extremely difficult and at 
the December meeting of the National As- 
sociation of Insurance Commissioners, Mr. 
Edward Taylor, General Counsel of the 
Aetna, argued that risks of this kind should 
be considered as outside of the regular rate 
filing procedure, since rates have to be es- 
tablished on a judgment basis in almost 
every case. It is in this field that large in- 
surance buyers are most concerned since 
they can easily imagine very substantial 
losses which are not now included within 
the scope of their insurance coverage. It is 
expected that the situation will crystalize 
within the next six months and in some 
future report your committee can, there- 


Report of Legislative 


_ was a greater volume and 
variety of important matters affecting 
the insurance industry before the legisla- 
tive bodies of the various states and the 
Congress during the year 1949 than in any 
other previous legislative year. 

Legislative sessions were held in forty- 
five states, the Congress, Alaska, Hawaii 
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fore, indicate the method which will be 
followed in providing protection of this 
kind. 


Conclusions 


There is a tremendous amount of work 
to be done by the insurance companies in 
the development of proper forms and 
rating methods in the field of legal lia- 
bility for property damage. There is a 
present basic division under which the fire 
insurance companies are affording protec- 
tion for property in the custody of the 
policyholder, while the casualty companies 
afford protection for damage to property 
outside of his custody. If the fire insurance 
companies should expand their activities 
to afford protection against loss or damage 
to property outside of the custody of their 
insured, they would be in direct conflict 
with the casualty companies. Inherent in 
this whole problem is the question of sub- 
rogation rights, which involves not only the 
question of whether recovery is legally pos- 
sible but whether it is desirable from the 
standpoint of over-all public relations. It 
is expected that before the next meeting of 
our Association definite action will have 
been taken to clear up some of the present 
uncertainties so that a final report can 
be made. 


Respectfully submitted, 
Ambrose B. Kelly, Chairman 
Robert Raymond Elliott 
George P. Gardere 
Howard B. Gist 
Lionel P. Kristeller 
William B. Mangin 
Hugh E. Reynolds 
Alexis J. Rogoski 
Lee J. Scroggie 
V. C. Shuttleworth 
Gerald C. Snyder 
Victor Davis Werner 
Joseph A. Spray, Ex-Officio 


Advisory Committee 


and Puerto Rico. Thirty-one legislatures 
have completed their sessions. The bal- 
ance, it is expected, will adjourn shortly. 
Important matters are still to be acted 
upon by those in session and the following 
report of necessity does not encompass the 
entire field. 
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Regulatory Legislation 


At the end of the 1948 legislative year, 
only three states had failed to enact cas- 
ualty and surety rate regulation. This year, 
a new casualty and surety rate regulatory 
law, based on the Commissioners-All-In- 
dustry bill, was enacted in West Virginia 
and became effective on April 1, 1949. In 
Oklahoma, where some casualty lines were 
previously rate-regulated, a bill patterned 
largely upon the District of Columbia Cas- 
ualty and Surety Rate Regulatory Law, has 
now become law (effective October 1, 
1949). The same is true of a fire rate reg- 
ulatory bill which follows closely the A.L.C. 
bill. Idaho thus remains as the only state 
without any casualty and surety rate reg- 
ulatory statute. All states have fire rate 
regulation. 

The Maryland Legislature passed fire 
and casualty bills based on the Commis- 
sions-All-Industry bills as a substitute for 
the prior approval laws enacted in 1945. 
Twenty state legislatures considered va- 
rious amendments to previously enacted 
rate regulatory laws. Such amendments 
were passed in eleven states. 

Fair trade practice bills were introduced 
in fifteen jurisdictions and enacted in six 
of them, bringing to twenty-five the nhum- 
ber of jurisdictions having such laws at 
this time. Several other fair trade practice 
measures are still pending. 

In New York, the bill recommended by 
the New York Joint Legislative Committee 
on Insurance Rates and Regulation, for 
regulation of voluntary cooperative action 
on commissions, failed. 


Bills to regulate interlocking directorates 
and ownership of insurance stock by other 
insurance companies were introduced in 
five states and thus far enacted in four. 

The All-Industry Committee gave careful 
consideration to the problem involving the 
practices of some mail order insurance com- 
panies, which has been the subject of in- 
quiry by the Federal Trade Commission. 
As a result, the All-Industry Committee 
recommended to the National Association 
of Insurance Commissioners an Unau- 
thorized Insurers Process Act to deal with 
that problem. The Insurance Commission- 
ers’ Association, at its meeting in December, 
adopted an Unauthorized Insurers Process 
Act, and this act was introduced in twenty- 
two states, of which bills in eleven states 
have thus far been adopted. 

The New York Joint Legislative Com- 
mittee on Insurance Rates and Regulation, 
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whose studies had resulted in the enact- 
ment of regulatory legislation in that state 
during the last two sessions, was continued 
until March 15, 1950. 

Several legislatures considered resolu- 
tions for investigation of insurance rates 
and collateral matters, three of which were 
adopted in Illinois, Indiana and Oklahoma. 
The Indiana resolution directed an investi- 
gation of claim practices with a report to 
be made to the next session of the Indiana 
Legislature in 1951. The: Illinois investiga- 
tion was confined to automobile rates. An 
Oklahoma investigation of workmen's com- 
pensation rates has already been completed, 
but the House has passed another resolu- 
tion for an interim investigation of in- 
surance rates, which was held invalid by 
the attorney general. 


Automobile 


Compulsory automobile liability insur- 
ance bills were introduced in sixteen juris- 
dictions and in several of them the pres- 
sure for such legislation was quite strong. 
This was true particularly in Connecticut, 
Delaware and New Hampshire; but none 
of the bills has become law, although sev- 
eral are still pending. 


Bills for automobile insurance state 
funds were introduced in five jurisdictions, 
but thus far none has been passed. 


Bills providing for Special Funds were 
introduced in Connecticut (Accident Re- 
lief Fund and Injured Persons and Motor 
Vehicle Damage Reimbursement Fund), 
Maine (Unsatisfied Judgment Fund), Mass- 
achusetts (Fund for Victims of Hit and 
Run Drivers), New Jersey (Motor Vehicle 
Liability Security Fund), Pennsylvania 
(Compensation Plan-Common Carriers), 
and Wisconsin (Unsatisfied Judgment 
Fund). 

Aside from varying amendments to 
strengthen existing financial responsibility 
laws introduced in twenty-six states, and 
enacted in sixteen, bills providing for 
either new or completely revised financial 
responsibility laws, patterned more or less 
closely after the latest type “security after 
accident” law, were introduced in sixteen 
jurisdictions, and enacted in eight of them. 

Bills were introduced to repeal the finan- 
cial responsibility laws of California and 
Pennsylvania. While the California legis- 
lation is still pending, in Pennsylvania bills 
were enacted designed to amend and to 
defer the effective date of the financial re- 
sponsibility law enacted in 1945, which was 
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to have become effective on July 1, 1949, 
until February 1, 1950. 

Bills for new guest laws were introduced 
in two states, while bills to repeal existing 
guest laws were introduced in five states. 
None of these bills has as yet been enacted. 

Resolutions providing for study of auto- 
mobile liability insurance were adopted in 
New Jersey and North Dakota, while in 
Michigan a resolution for a joint interim 
legislative committee to study the motor 
vehicle laws of the state was also con- 
sidered. 

The subject of compulsory motor vehicle 
inspection was given consideration in the 
form of bills introduced in eleven states, 
in two of which such bills provided for the 
repeal of the existing compulsory inspec- 
tion laws. None of these was enacted, ex- 
cept a repeal bill in North Carolina. 

Legislation relating to automobile as- 
signed risk plans was presented in seven 
states and enacted in three of them. 


Workmen’s Compensation 


Bills to increase workmen's compensa- 
tion and occupational disease benefits were 
introduced in almost every legislative ses- 
sion, many of which were enacted, and 
many are still pending. 


A rage state fund bills were in- 


troduced in seven jurisdictions, and al- 
though none has been enacted, in two juris- 
dictions (Massachusetts, South Carolina) 
there was unusually strong support for such 
legislation. A bill to permit private in- 
surance under the Oregon Workmen’s 
Compensation Law was again introduced, 
but failed to pass, and another to permit 
employers to elect to purchase employers’ 
liability insurance instead of insuring in 
the state fund, also failed. Competitive 
state fund bills have been introduced in 
Connecticut, Florida, and Pennsylvania 
(employers’ liability). A bill to set up a 
workmen’s compensation security fund 
failed in Maryland and another is still 
pending in Connecticut. 

A Kansas bill to include occupational 
diseases under the Workmen’s Compensa- 
tion Law, and a Montana bill to cover 
silicosis, failed; while bills to amend and 
revise the existing Occupational Disease 
Statutes were introduced in sixteen states. 
In seven of these such bills provided for 
wide-open coverage. Such amendatory 
legislation was passed in six states, of which 
two bills (New Jersey and Rhode Island) 
provide for wide-open coverage. 
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A second injury fund was established in 
Indiana, and a bill to establish such a fund 
in Georgia is still pending in the session 
which has recessed until January, 1950. 


Fire 


A bill before the Governor of California 
adopts the 1943 Standard Fire Policy, with 
several variations, in lieu of the old special 
California form. Valued policy legislation 
was considered in a number of states—a 
modified valued policy proposal failing in 
Colorado, a valued policy bill failing in 
Oklahoma, a valued policy proposal for 
automobile physical damage insurance re- 
portedly progressing in Florida, and a pro- 
posal to require the valued policy law to 
be printed verbatim on all fire policies pro- 
gressing in Texas. Conversely proposals to 
modify the valued policy law are progress- 
ing in Ohio and in Wisconsin. 

Other coverage legislation includes a new 
Minnesota law to require inclusion of riot 
and civil commotion coverage on all fire 
policies, and a Michigan bill, vetoed by the 
governor, to require that smoke coverage 
be included on all fire policies, with no 
additional premium. 

An Iowa bill to modify the short rate 
cancellation law has been signed by the 
governor and a Texas bill to prohibit a 
mandatory deductible on windstorm in- 
surance is in committee. This bill would 
also prohibit an insurer from requiring 
that the applicant carry other lines of in- 
surance as the condition precedent to 
granting him insurance on one hazard. 

A bill requiring an assigned risk plan 
for fire insurance was introduced in Mass- 
achusetts, but has been referred to the next 
annual session. 

The North Carolina Legislature enacted 
a law creating a competitive state fund for 
insurance of school property and the Ar- 
kansas Legislature adopted a resolution to 
study the same subject. A bill for a state 
school fund failed in Utah. 


Multiple Line 


Bills authorizing complete multiple lines 
underwriting were enacted in New York, 
as well as in Maine, Ohio, Oklahoma and 
Pennsylvania. In all, bills for this purpose 
were introduced in ten states and are still 
pending in several of them. A bill au- 
thorizing the “personal property floater” 
was enacted in Nevada. West Virginia 
passed an act authorizing fire companies to 
write full coverage automobile insurance. 
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Non-Occupational Disability 


This subject has assumed increasing im- 
portance during recent years and in the 
1949 sessions, aside from legislation on the 
subject pending in the Congress, bills pro- 
viding for monopolistic state founds were 
introduced in eight states; for a compulsory 
system but permitting private insurance, 
in eight states; for voluntary plans, in five 
states; for disability compensation under 
the unemployment insurance laws, in nine 
jurisdictions. 

Amendments to existing mon-occupa- 
tional disability laws were introduced in 
California, New Jersey and Rhode Island, 
and enacted in California and Rhode 
Island. 


Fidelity and Surety 


Legislation in this field was also very 
heavy. Bills to provide for joint control 
of fiduciary assets by the surety and the 

rincipal, along the lines of the model bill 
Lonel by the insurers, were introduced in 
four states and were enacted in two (Flor- 
ida and Nevada). 

Bills prescribing requirements for per- 
sonal sureties on fiduciary bonds similar 
to provisions favored by the insurers and 
incorporated in the Probate Code of the 
American Bar Association, were introduced 
in six states, in one of which (Pennsyl- 
vania) the bill was enacted into law. 

Bills to revise the Probate Law were en- 
acted in Arkansas and Pennsylvania. 


Bills governing assignment of accounts 
receivable were introduced in eight states. 
Where the sureties’ equitable lien or in- 
terest in contract funds were adversely af- 
fected by these bills, appropriate amend- 
ments were suggested. Thus far, such a bill 
has passed only in Nebraska and North 
Dakota, the Nebraska bill in satisfactory 
form. 

Several bills are pending in Congress 
which would authorize the payment of 
premiums by the Government on Federal 
official bonds. 

In New York, a bill affecting public 
official bonds, which would have resulted 
in a great deal of confusion on public em- 
ployees’ blanket bonds, failed of enactment. 

Several bonding fund bills are pending: 
in California, a Farm Products Insurance 
Fund to pay unpaid claims of produce 
dealers and processors; in Congress, one a 
Fidelity Trust Fund for post office em- 
ployees and another for public officials; 
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and in Michigan, a County Treasurer’s In- 
demnifying Fund. 

A bill recommended by the insurers wa: 
enacted in Massachusetts to clarify the en 
forcement of payment bonds by labor and 
material men. 

In Georgia, a bill was recommended by 
the insurers to provide that a certified copy 
of a resolution authorizing the execution 
of a bond by a company officer or attorney 
filed with such bond, shall be sufficient 
proof of such authority. 


In Pennsylvania a bill was passed re- 
enacting the section establishing a seven- 
year statute of limitations on public of- 
ficial bonds which was inadvertently re- 
pealed in 1943. 


A bill in Iowa to authorize the termina- 
tion of public works contracts in national 
emergencies failed. 


Aviation 


Bills affecting aviation were introduced 
as follows: A compulsory liability insurance 
bill in Minnesota, which failed, and an- 
other still pending in Illinois; bills to en- 
act aviation guest laws in six states, of 
which three were enacted in Delaware, Ore- 
gon and South Dakota; bills to repeal pro- 
visions of law with reference to absolut 
liability of airplane owners were intro 
duced in South Dakota and Wisconsin, and 
enacted in South Dakota. 


Taxation 


Bills to increase the premium tax were 
introduced in five jurisdictions. A bill to 
make the premium tax inapplicable to 
domestic companies was introduced in 
Florida, where the governor also called for 
a substantial increase in taxes and fees on 
insurance companies; a bill to decrease the 
premium tax applicable to domestic com- 
panies failed in Iowa; and a bill to de- 
crease the tax on accident and health com- 
panies was introduced in Texas. Bills to 
impose income taxes applicable to insur- 
ance were introduced in eight jurisdictions, 
and enacted in one (Alaska); and a bill to 
increase the corporation license tax from 
3% to 5% failed in Montana. 

A bill failed in the Oregon legislature 
repealing the “in lieu of” provision of the 
premium tax law. 

In Wisconsin a bill was introduced im- 
posing a tax on automobile premiums to 
carry out the functions of the Motor Ve- 
hicle Department. 
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In New York a bill was enacted making 
the premium tax law applicable to the 
state insurance fund. 

Tax legislation of interest pending in 
the Congress includes bills to reimpose the 
excess profits tax, to increase the surtax 
rate, and to enact the “Business Employ- 
ment and Security Insurance Act” which 
would impose a 3% tax in addition to all 
other taxes to pay annuities to all citizens 
over sixty years of age. 

In Maryland, Minnesota, New Jersey 
and Oregon, resolutions were adopted for 
study of the tax structure. 


A number of state legislatures considered 
bills to authorize municipalities to levy 
general business taxes including insurance. 
None has yet been enacted. 

Bills providing for diversion of premium 
tax monies to firemen’s pension and other 
benefit funds were passed in Arkansas and 
vetoed in West Virginia and considered in 
other states. A pending California bill pro- 
vides for such diversion of funds and also 
authorizes the levy of additional taxes up 
to a maximum of 2% on fire insurance 
premiums. 


Agents 


An unusual number of bills relating to 
agents’ qualification and licensing laws 
were introduced in twenty-two legislatures 
and were enacted in twelve states. 

Surplus line bills were presented in ten 
states and enacted in six. 


A bill was enacted in West Virginia 
authorizing payment of commissions under 
an assigned risk plan; and one in Utah 
providing for a reciprocity provision for 
payment of fees or commissions for 
countersigning services of Utah insurance 
agents was also passed. 

Several bills are pending in Congress 
to nullify the effect of the Gearhart resolu- 
tion (adopted in the 80th Congress) which 
applied the common law rule relating to 
employee-employer relationships to agents 
for social security tax and benefit purposes. 


Life and Health 


The enactment in New York of a law 
establishing a system of cash sickness bene- 
fits under the Workmen’s Compensation 
Law is of considerable interest. This is a 
competitive-type bill under which the em- 
ployer must self-insure, or must insure with 


INSURANCE COUNSEL JOURNAL 


Page 325 


either the state insurance fund or a private 
carrier. The only other cash sickness meas- 
ure to pass was in Washington, but that 
will not take effect until referred to a ref- 
erendum at the next general election in 
1950. This also is a competitive-type bill 
but patterned after the California law. 
Cash sickness bills were introduced in some 
sixteen states this year but further enact- 
ments seem improbable. 

In Congress much interest has been cen- 
tered in the administration’s social security 
program, H. R. 2893 and H. R. 2892. This 
program would materially broaden the 
existing social security laws and has been 
the subject of considerable discussion. 

The investigation resolutions pending in 
Congress have also caused widespread in- 
terest. The Celler-McCarran resolutions— 
S. R. 11 and companion H. R. 20—provide 
for the investigation of life insurance and 
would appropriate funds of $100,000 for 
the investigation. The Senate resolution 
has been favorably reported and referred 
to the Rules Committee. Resolutions by 
Senator O’Mahoney (S. R. 26) and Rep- 
resentative Hart (H. R. 54) provide for 
the investigation of the role of investment 
institutions. The Senate measure has passed 
both Houses. (The latter does not need 
the President’s approval.) 


Miscellaneous 


An extraordinary number of important 
procedural bills were introduced in the 
various legislatures as follows: Bills affect- 
ing amounts recoverable in wrongful death 
actions, introduced in twelve states and 
enacted in three (Delaware, Indiana and 
Oregon); bills to provide for survival of 
tort actions, introduced in eleven states 
and enacted in four; bills providing for 
the adoption of the comparative negligence 
doctrine, introduced in seven states; and 
to permit joinder of insurance companies 
as co-defendants, in nine states. 

Bills relating to insurance for liquefied 
petroleum gas licensees were enacted in 
Georgia and New Mexico and are pending 
in Missouri and Texas. 

The Uniform Simultaneous Death Act 
was enacted into law by Alaska and 
Nevada. 

Respectfully submitted, 
J. Harry LaBrum, Chairman 
S. Hamilton, Jr. 
y Murphy 
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Members’ Registration — 1949 Convention 


Ahlers, Paul F., Des Moines, Iowa. 
Albert, Milton A., Baltimore, Md. 
Anderson, Dorman C., Chicago, Ill. 
Anderson, James A., Shelby, Ohio. 
Anderson, John H., Jr., Raleigh, N. C. 
Anderson, Newton E., Los Angeles, Calif. 
Andrews, John D., Hamilton, Ohio. 
Atkins, C. Clyde, Miami, Fla. 

Baier, Milton L., Buffalo, N. Y. 

Baker, Sam R., Montgomery, Ala. 
Barber, A. L., Little Rock, Ark. 
Barton, John L., Omaha, Neb. 
Bateman, Harold A., Dallas, ‘Texas. 
Bauder, Reginald I., Los Angeles, Calif. 
Baylor, F. B., Lincoln, Neb. 
Beechwood, George E., Philadelphia, Pa. 
Bennethum, William H., Wilmington, 


Del. 


Bennett, Hugh M., Columbus, Ohio. 
Benson, Palmer, St. Paul, Minn. 

Betts, Forrest A., Los Angeles, Calif. 
Bienvenu, P. A., New Orleans, La. 
Blanchet, G. Arthur, New York, N. Y. 
Body, o—_ C., Reading, Pa. 

Bolster, arles S., Boston, Mass. 
Boss, Henry M., Providence, R. I. 
Brethorst, Stephen W., Seattle, Wash. 
Bronson, E. D., San Francisco, Calif. 
Brown, Franklin R., Buffalo, N. Y. 
Brown, Oscar J., Syracuse, N. Y. 
Buchanan, G. Cameron, Detroit, Mich. 
Buchanan, William D., Detroit, Mich. 
Buck, Henry W., Kansas City, Mo. 
Burke, Patrick F., Philadelphia, Pa. 
Burns, Stanley M., Dover, N. H. 
Cantey, Emory A., Fort Worth, Texas, 
Carey, L. J., Detroit, Mich. 

Cary, George H., Detroit, Mich. 
Caverly, Raymond N., New York, N. Y. 
Cecil, Lamar, Beaumont, Texas. 
Chalmers, William W., Chicago, III. 
Chilcote, Sanford M., Pittsburgh, Pa. 
Christovich, Alvin R., New Orleans, La. 
Clark, James E., Birmingham, Ala. 
Cobourn, Frank M., Toledo, Ohio. 
Cole, Charles J., Toledo, Ohio. 
Conroy, Francis P., Jacksonville, Fla. 
Cook, Jo D, Seattle, Wash. 

Cope, Kenneth B., Canton, Ohio. 
Cox, Taylor H., Knoxville, Tenn. 
Crawford, Milo H., Detroit, Mich. 
Creede, Frank J., San Francisco, Calif. 
Cull, Frank X, Cleveland, Ohio. 
Daniel, Todd, Philadelphia, Pa. 
Dempsey, James, Peekskill, N. Y. 
Devine, Maurice F, Manchester, N. H. 
Dew, W. Braxton, Hartford, Conn. 


Dickie, J. Roy, Pittsburgh, Pa. 
Diehm, Ellis R, Cleveland, Ohio. 
Dodd, Lester P., Detroit, Mich. 
Dodson, T. D., New York, N. Y. 

Don Carlos, Harlan S., Hartford, Conn. 
Donovan, James B., New York, N. Y. 
Dougherty, John E., York, Pa. 

Eager, Pat H., Jr., Jackson, Miss. 
Earnest, Robert L., West Palm Beach, 


Fla. 


Eggenberger, William J., Detroit, Mich. 
Ely, Wayne, St. Louis, Mo. 
Farabaugh, G. A., South Bend, Ind. 
Faude, John P., Hartford, Conn. 
Fields, Ernest W., New York, N. Y. 
Fitzpatrick, William F., Syracuse, N. Y. 
Fluty, Holly W., New York, N. Y. 
Ford, Byron E., Columbus, Ohio. 

Ford, Logan, Dallas, Texas. 

Foynes, Thomas N., Lynn, Mass. 
Francis, Marshall H., Steubenville, Ohio. 
Gambrell, E. Smythe, Atlanta, Ga. 
Gardere, George P., Dallas, Texas. 
Garrett, James W., Montgomery, Ala. 
Geer, Arthur B., Minneapolis, Minn. 
Gist, Howard B., Alexandria, La. 
Gongwer, G. P., Ashland, Ohio. 
Gongwer, J. H., Mansfield, Ohio. 
Gooch, J. A., Fort Worth, Texas. 
Gorton, Victor C., Chicago, III. 

Gould, Charles P., Los Angeles, Calif. 
Graham, John C., Hartford, Conn. 
Graves, R. B., Wisconsin Rapids, Wis. 
Gray, Harry T., Jacksonville, Fla. 
Gresham, Newton, Houston, Texas. 
Grissom, Pinkney, Dallas, Texas. 
Grubb, Kenneth P., Milwaukee, Wis. 
Hargrave, Herbert W. J., Bay Shore, 


N. Y. 


Hayes, Gerald P., Milwaukee, Wis. 
Head, Walton O., Dallas, Texas. 
Henry, E. A., Little Rock, Ark. 
Heyl, Clarence W., Peoria, III. 
Hobson, Robert P., Louisville, Ky. 
Hoffstot, W. H., Jr., Kansas City, Mo. 
Holt, Parker, Fort Myers, Fla. 

Horn, Herbert, Atlantic City, N. J. 
Jainsen, Wilson C., Hartford, Conn. 
Jamieson, Robert G., Detroit, Mich. 
Johnson, F. Carter, Jr., New Orleans, La. 
Karr, Payne, Seattle, Wash. 

Kelly, William A., Akron, Ohio. 
Kemper, W. L., Houston, Texas. 
Kitch, John R., Chicago, IIl. 
Kluwin, John A., Milwaukee, Wis. 
Kristeller, Lionel P., Newark, N. J. 
Kuhn, Edward, Memphis, Tenn. 
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LaBrum, J. Harry, Philadelphia, Pa. Porteous, William A., Jr., New Orleans, 
Lacey, Robert B., Detroit, Mich. La. 
Lacoste, Roger, Montreal, Canada. Randall, John D., Cedar Rapids, Ia. 
Lancaster, John L., Dallas, Texas. Raub, Edward B., Jr., Minneapolis, 
Lantz, Marshall P., Kansas City, Mo. Minn. 
Lawson, Robert W., Jr., Charleston, Rees, Fred H., New York, N. Y. 

W. Va. Reynolds, Francis V.,-Providence, R. I. 


Lazonby, J. Lance, Gainesville, Fla. 
Levin, Samuel, Chicago, III. 
Lipscomb, Hubert S., Jackson, Miss. 
Little, James, Big Spring, Texas. 
Lloyd, L. Duncan, Chicago, IIl. 
Locke, L. J., Chicago, Ill. 

Long, Stanley B., Seattle, Wash. 
Long, T. J., Atlanta, Ga. 

Lord, John S., Chicago, III. 

Lucas, Wilder, St. Louis, Mo. 
McAlister, David I., Washington, Pa. 
McCarroll, Clarence, Owensboro, Ky. 


McClendon, William H., Jr., New Or- 
leans, La. 


McDonald, W. Percy, Memphis, Tenn. 
McGinn, Denis, Escanaba, Mich. 
McGough, Paul J., Minneapolis, Minn. 
McKay, John G., Miami, Fla. 

McNeal, Harley, Cleveland, Ohio. 
Mangin, William B., Syracuse, N. Y. 
Manier, Miller, Nashville, Tenn. 
Manier, Will R., Nashville, Tenn. 
Mann, Frank C., Springfield, Mo. 
Mansfield, Walter A., Detroit, Mich. 
Marryott, Franklin J., Wellesley, Mass. 
Martin, John B., Philadelphia, Pa. 
Masters, Richard C., Lansing, Mich. 
Mawhinney, Donald M., Syracuse, N. Y. 
Mehaffy, James W., Beaumont, Texas. 
Miller, Orrin C., Dallas, Texas. 
Moeller, Frederick A., Boston, Mass. 


Montgomery, R. B. Jr. New Orleans, La. 


Moody, L. Denman, Houston, Texas. 
Morris, Stanley C., Charleston, W. Va. 
Morse, Rupert G., Kansas City, Mo. 
Mount, Thomas F., Philadelphia, Pa. 
Neely, Edgar A., Atlanta, Ga. 

Nelson, Robert M., Memphis, Tenn. 
Nigh, Warren, Washington, D. C. 
Nixon, David S., Hartford, Conn. 
O’Brien, Joseph F., Brooklyn, N. Y. 
O’Brien, Matthew J., Chicago, III. 
O’Kelley, A. Frank, Tallahassee, Fla. 
O’Neill, Edward T., Fond du Lac, Wis. 
Orlando, Samuel P., Camden, N. J. 
Orr, George, New York, N. Y. 

Parcher, Frederic C., Columbus, Ohio. 
Park, Arthur, San Francisco, Calif. 
Pausch, Fred E., Baltimore, Md. 
Phelan, Thomas N., Toronto, Canada. 
Phillips, Thomas M., Houston, Texas. 
Pledger, Charles E., Jr., Washington, 


D. C. 


Reynolds, Hugh E., Indianapolis, Ind. 
Robinson, Thomas N., Benton Harbor, 


Mich. 


Rogoski, A. J., Muskegon, Mich. 
Royster, John H., Peoria, Ill. 
Rudolph, Harold W., New York, N. Y. 
Ryan, Lewis C., Syracuse, N. Y. 

Sadler, W. H., Jr., Birmingham, Ala. 
St. Clair, Ashley, Boston, Mass. 
Schlotthauer, George M., Madison, Wis. 
Schneider, Philip J., Cincinnati, Ohio. 
Sedgwick, Wallace, San Francisco, Calif. 
Sewell, Ben, Houston, Texas. 
Shackleford, R. W., Tampa, Fla. 
Shannon, George T., Tampa, Fla. 
Shapiro, Joseph G., Bridgeport, Conn. 
Shaylor, Clyde L., Ashtabula, Ohio. 
Smith, Forrest S., Jersey City, N. J. 
Smith, H. L., Tulsa, Okla. 

Spray, Joseph A., Los Angeles, Calif. 
Sprinkle, Paul C., Kansas City, Mo. 
Sterry, Philip C., Los Angeles, Calif. 
Stewart, Edgar A., Selma, Ala. 
Stewart, John W., Lincoln, Neb. 
Stichter, Wayne E., Toledo, Ohio. 
Stiles, Harry F., New Orleans, La. 
Strasburger, Henry W., Dallas, Texas. 
Stratton, Hubert G., Syracuse, N. Y. 
Stubbs, Tom J., Kansas City, Mo. 

Ten Eyck, Barent, New York, N. Y. 
Thomas, A. W., Cleveland, Ohio. 
Thornbury, P. L., Columbus, Ohio. 
Thurman, Hal C., Dallas, Texas. 
Thurman, Sam D., Salt Lake City, Utah. 
Topping, Price H., New York, N. Y. 
Tressler, David L., Chicago, Ill. 
Tucker, Warren C., Utica, N. Y. 
Tyler, Morris, New Haven, Conn. 
Ughetta, Casper, New York, N. Y. 

Van Alsburg, Donald J., Detroit, Mich. 
Van Orman, Francis, Newark, N. J. 
Van Orman, Wayne, New York, N. Y. 
Varnum, L. K., Grand Rapids, Mich. 
Vogel, Leslie H., Chicago, Ill. 
Waechter, Arthur J., Jr., New Orleans, 


iam. 


Wagner, Richard C., New York, N. Y. 
Warner, Milo J., Toledo, Ohio. 
Wassell, Thomas W., Dallas, Texas. 
Weichelt, George M., Chicago, III. 
Werner, Victor D., New York, N. Y. 
Weston, S. Burns, Cleveland, Ohio. 
Whaley, Thomas B., Columbia, S. C. 
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White, Jacob S., Indianapolis, Ind. 
White, Lowell, Denver, Colo. 
Whitfield, Allen, Des Moines, Iowa. 
Wicker, John JJ Richmond, Va. 
Willard, Ralph H., Boston, Mass. 
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Williams, Marvin, Birmingham, Ala. 
Winkler, John, Columbus, Ohio. 
Wright, Clyde H., Canton, Ohio. 
Yancey, George W., Birmingham, Ala. 
Yont, Laurence D., Boston, Mass. 


Guest Registration — 1949 Convention 


Ahlers, Mrs. Paul F. (Amirrette), Des 
Moines, Iowa. 

Albert, Mrs. Milton A. (Helen), Balti- 
more, Md. 

Allen, Mr. and Mrs. James P. (Evelyn), 
Boston, Mass. 

Allen, Robert J., Lynn, Mass. 

Anderson, Clyde F., Minneapolis, Minn. 

Anderson, Mrs. James A. (Dorothy), 
Shelby, Ohio. 

Anderson, Julie, Shelby, Ohio. 

Anderson, Mrs. John H., Jr. 
Raleigh, N. C. 

Anderson, Mrs. Newton E. (Ada Mae), 
Los Angeles, Calif. 

Andrews, Mrs. John D. (Marie), Ham- 
ilton, Ohio. 

Atkins, Mrs. C. Clyde (Esther), Miami, 
Fla. 

Baier, Mrs. Milton L. (Madonna), Buf- 
falo, N. Y. 

Bauder, Mrs. Reginald I. 
Los Angeles, Calif. 

Baylor, Mrs. F. B. (Georgia), Lincoln, 
Neb. 

Bennethum, Mrs. William H. 
Wilmington, Del. 

Bennett, Mrs. Hugh M. (Lois), Colum- 
bus, Ohio. 

Bienvenu, Mrs. P. A. (Carolyn), New 
Orleans, La. 

Blanchet, Mrs. G. Arthur (Lucille), New 
York, N. Y. 

Body, Mrs. Ralph C., Reading, Pa. 

Bolster, Mrs. Charles S. (Elizabeth), Bos- 
ton, Mass. 

Bolster, Katharine, Boston, Mass. 

Boss, Mrs. Henry M. (Louise), Provi- 
dence, R. I. 

Brethorst, Mrs. Stephen W. (Elsa), Se- 
attle, Wash. 

Brandt, Mrs. Arthur J., Jr. (Betty), De- 
troit, Mich. 

Brown, Mrs. Oscar J. (Mary), Syracuse, 
x, F. 

Buchanan, Mrs. G. Cameron (Helen), 
Detroit, Mich. 

Buchanan, Mrs. William D. (Bette), De- 
troit, Mich. 


(Snow), 


(Dorothy), 


(Anne), 


Buck, Mrs. Henry W. (Nina), Kansas 
City, Mo. 

Buck, Bill, Kansas City, Mo. 

Buck, Judy, Kansas City, Mo. 

Burke, Mrs. Patrick F. (Mary), Phila- 
delphia, Pa. 

Burns, Mrs. Stanley M. (Irene), Dover, 
N. H. 

Cantey, Mrs. Emory A. (Aileen), Fort 
Worth, Texas. 

pe Mrs. James J. (Ida), Chicago, 
Ill. 

Carey, Mrs. L. J. (Lena), Detroit, Mich. 

Carey, Geraldine, Detroit, Mich. 

Carney, Mr. and Mrs. Joseph M. (Rose), 
Milwaukee, Wis. 

Cary, Mrs. George H. (Gertrude), De- 
troit, Mich. 

Cecil, Mrs. Lamar (Mary), Beaumont, 
Texas. 

Chilcote, Mrs. Sanford M. 
Pittsburgh, Pa. 

Christovich, Mrs. Alvin R. (Elyria), New 
Orleans, La. 
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